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AMENDING INTERSTATE COMMERCE ACT 
(Segregation of Passengers) 


WEDNESDAY, MAY 12, 1954 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
Washington, D.C. 

The committee met at 10 a. m., Hon. Charles A. Wolverton (chair- 
man) presiding. 

The CuamrMan. The committee will come to order. 

I am pleased to note in the audience this morning a group from 
the junior and senior class of the Polk High School of Ashland 
County, Ohio, which I understand is the congressional district of our 
colleague and distinguished Member of Congress, Mr. McGregor. 

It is always pleasing to members of this committee to have groups 
such as yours visit and see the manner in which the business of the 
Nation is taken care of in committees. As you know, the legislation 
that comes before the House for action first is given consider ‘ation by 
a committee of Congress. 

This committee is one of the oldest in our Government. It was 
formed in 1785 and has been in continuous operation from that time 
until the present. 

Some of the members of this committee have been on it a consider- 
able number of years. You will find, if we have the time to go into 
detail, that there is no other committee of Congress that has as wide 
jurisdiction, that covers as many subjects as this committee. They are 
all matters that pertain to the welfare of our people in a very direct 

way. 

Just to illustrate to you, for instance, we have jurisdiction in this 
committee over all forms of transportation. That would include the 
railroads, the buses, and the trucks and the inland waterways and 
the coastal waterways. 

In addition to that, we have jurisdiction over all forms of communi- 
cation. That would include television and radio, telegraph and tele- 
phone, and the cables. 

In addition to that, we have jurisdiction over all forms of security 
legislation; that is, the stock exchanges. We have jurisdiction over 
Federal power, which is the transmission of power across State lines 
throughout the country. 

And soI might goon. One of our very great subjects of jurisdiction 
is public health. That has been given a great deal of consideration by 
this committee in the last 15 months, and we already reported to the 
Congress several bills on the subject. We have some more we are still 
considering, all of which have the purpose of promoting the health 
of our people. 
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We have jurisdiction over all forms of scientific endeavor of our 
Nation, including the Bureau of Standards. 

And so I might go on illustrating to you, but I think that I have 
indicated to you the great jurisdiction that this committee has. 

We appreciate your having dropped in on us this morning, and we 
hope whatever length of time you may be able to remain—and I as- 
sume that there are other places that you would like to visit—will 
prove profitable. 

We ae before us this morning a number of bills for consideration : 
H. R. 563, 1013, 1250, 3890, 7304, 7324, 8088, and 8160, which may be 
briefly described as passenger discrimination bills. In other words, 
these bills have been prepared to remove what is claimed to be dis- 
crimination as between our citizens in the use of our transportation 
facilities. 

(The bills referred to are as follows:) 


[H. R. 563, 83d Cong., 1st sess.] 


A BILL To amend the Interstate Commerce Act (U. S. C., title 49, sec. 3 (1)), So as to 
prohibit the segregation of passengers on account of race or color 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Interstate Commerce Act (U. 8. C,, 
title 49, sec. 8 (1)), as amended, be, and the same is hereby, further amended by 
adding after the period which follows the word “description” the following 
sentences: “It shall be unlawful to segregate passengers traveling on any in- 
strumentality or facility of carriage, or using any terminal facility, subject 
to this Act on account of such passengers’ race or color. Any such segregation 
or attempt to segregate by any person or persons subject to this Act shall sub- 
ject such person or persons to the penalties hereinafter provided for violation 
of this Act.” 

{H. R. 1013, 83d Cong., 1st sess. ] 


A BILL To amend the Interstate Commerce Act (U. S. C., title 49, sec. 3 (1)), so as to 
prohibit the segregation of passengers on account of race or color 


3e it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Interstate Commerce Act (U. 8S. C., 
title 49, see. 3 (1)), as amended, be, and the same is hereby, further amended by 
adding after the period which follows the word “description” the following 
sentences: “It shall be unlawful to segregate passengers traveling on any in- 
strumentality or facility of carriage, or using any terminal facility, subject to 
this Act on account of such passengers’ race or color. Any such segregation 
or attempt to segregate by any person or persons subject to this Act shall subject 
such person or persons to the penalties hereinafter provided for violation of 


this Act.” 
[H. R. 1250, 83d Cong., 1st sess. ] 


A BILL Providing relief against certain forms of discrimination in interstate transportation 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) all persons traveling within the 
jurisdiction of the United States shall be entitled to the full and equal enjoyment 
of the accommodations, advantages, and privileges of any public conveyance 
operated by a common carrier engaged in interstate or foreign commerce, and 
all the facilities furnished or connected therewith, subject only to conditions and 
limitations applicable alike to all persons, without discrimination or segregation 
based on race, color, religion, or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or 
privilege of a public conveyance operated by a common carrier engaged in inter- 
state or foreign commerce, except for reasons applicable alike to all persons of 
every race, color, religion, or national origin, or whoever incites or otherwise 
participates in such denial or attempt, shall be guilty of a misdemeanor and 
shall, upon conviction, be subject to a fine of not to exceed $1,000 for each offense, 
and shall also be subject to suit by the injured person or by his estate, in an 
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action at law, suit in equity, or other proper proceedings for damages or pre- 
ventive or declaratory or other relief. Such suit or proceeding may be brought 
in any district court of the United States as constituted by chapter 5 of title 28, 
United States Code (28 U. S. C. 81 et seq.), or the United States court of any 
Territory or other place subject to the jurisdiction of the United States, without 
regard to the sum or value of the matter in controversy, or in any State or 
Territorial court of competent jurisdiction. 

Sec. 2. It shall be unlawful for any common carrier engaged in interstate or 
foreign commerce, or any officer, agent, or employee thereof, to segregate, or 
attempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier engaged in interstate or foreign 
commerce, on account of the race, color, religion, or national origin of such 
passengers. Any such carrier or officer, agent, or employee thereof who segre- 
gates or attempts to segregate such passenger or otherwise discriminate against 
them on account of race, color, religion, or national origin shall be guilty of a 
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed 
$1,000 for each offense, and shall also be subject to suit by the injured person in 
an action of law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. Such suit or proceeding may be brought 
in any district court of the United States as constituted by chapter 5 of title 28, 
United States Code (28 U. 8S. C. 81 et seq.), or the United States court of any 
Territory or other place subject to the jurisdiction of the United States, without 
regard to the sum or value of the matter in controversy, or in any State or Terri- 
torial court of competent jurisdiction. 


[H. R. 8890, 88d Cong., 1st sess.] 
A BILL Providing relief against certain forms of discrimination in interstate transportation 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) all persons traveling within 
the jurisdiction of the United States shall be entitled to the full and equal 
enjoyment of the accommodations, advantages, and privileges of any public 
conveyance operated by a common carrier engaged in interstate or foreign 
commerce, and all the facilities furnished or connected therewith, subject 
only to conditions and limitations applicable alike to all persons, without dis- 
crimination or segregation based on race, color, religion, or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the 
United States the full and equal enjoyment of any accommodation, advantage, 
or privilege of a public conveyance operated by a common carrier engaged 
in interstate or foreign commerce, except for reasons applicable alike to all 
persons of every race, color, religion, or national origin, or whoever incites 
or otherwise participates in such denial or attempt, shall be guilty of a mis- 
demeanor and shall, upon conviction, be subject to a fine of not to exceed 
$1,000 for each offense, and shall also be subject to suit by the injured person 
or by his estate, in an action at law, suit in equity, or other proper proceedings 
for damages or preventive or declaratory or other relief. Such suit or pro- 
ceeding may be brought in any district court of the United States as constituted 
by chapter 5 of title 28, United States Code (28 U. S. C. 81 et seq.), or the 
United States court of any Territory or other place subject to the jurisdiction 
of the United States, without regard to the sum or value of the matter in 
controversy, or in any State or Territorial court of competent jurisdiction. 

Sec. 2. It shall be unlawful for any common carrier engaged in interstate or 
foreign commerce, or any officer, agent, or employee thereof, to segregate, or 
attempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier engaged in interstate or foreign 
commerce, on account of the race, color, religion, or national origin of such 
passengers, any such carrier or officer, ‘agent, or employee thereof who segre- 
gates or attempts to segregate such passengers or otherwise discriminate against 
them on account of race, color, religion, or national origin shall be guilty of a 
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed 
$1,000 for each offense, and shall also be subject to suit by the injured person 
in an action of law, suit in equity, or other proper proceeding for damages 
or preventive or declaratory or other relief. Such suit or proceeding may be 
brought in any district court of the United States as constituted by chapter 
5 of title 28, United States Code (28 U. 8. C. 81 et seq.), or the United States 
court of any Territory or other place subject to the jurisdiction of the United 
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States, without regard to the sum or value of the matter in controversy, or 
in any State or Territorial court of competent jurisdiction. 


[H. R. 7804, 83d Cong., 2d sess.] 


A BILL Providing relief against certain forms of discrimination in interstate transportation 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That all persons traveling within the jurisdic- 
tion of the United States shall be entitled to the full and equal enjoyment of 
the accommodations, advantages, and privileges of any public conveyance oper- 
ated by a common carrier engaged in interstate or foreign commerce, and all the 
facilities furnished or connected therewith, subject only to conditions and limita- 
tions applicable alike to all persons, without discrimination or segregation based 
on race, color, religion, or national origin. 55 $5 

Sec. 2. It shall be unlawful for any common carrier engaged in interstate or 
foreign commerce, or any officer, agent, or employee thereof, to segregate, or 
attempt to segregate, or otherwise discriminate against, or for any other person 
to aid or assist any such officer, agent, or employee in segregating, attempting to 
segregate, or otherwise discriminating against, passengers using any public 
conveyance or facility of such carrier engaged in interstate or foreign commerce, 
on account of the race, color, religion, or national origin of such passengers. Any 
such carrier or officer, agent, or employee thereof who segregates or attempts to 
segregate such passengers or otherwise discriminate against them on account of 
race, color, religion, or national origin, or any such other person who aids or 
assists any such officer, agent, or employee in segregating or attempting to segre- 
gate such passengers or in discriminating against them on such account, shall 
be guilty of a misdemeanor and shall, upon conviction, be subject to a fine of not 
to exceed $1,000 for each offense, and shall also be subject to suit by the injured 
person in an action of law, suit in equity, or other proper proceeding for damages 
or preventive or declaratory or other relief. Such suit or proceeding may be 
brought in any district court of the United States as constituted by chapter 5 of 
title 28, United States Code (28 U. S. C. 81 and the following), or the United 
States court of any Territory or other place subject to the jurisdiction of the 
United States, without regard to the sum or value of the matter in controversy, 
or in any State or Territorial court of competent jurisdiction. 


[H. R. 7324, 88d Cong., 2d sess.] 
A BILL Providing relief against certain forms of discrimination in interstate transportation 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That all persons traveling within the juris- 
diction of the United States shall be entitled to the full and equal enjoyment 
of the accommodations, advantages, and privileges of any public conveyance 
operated by a common carrier engaged in interstate or foreign commerce, and 
all the facilities furnished or connected therewith, subject only to conditions 
and limitations applicable alike to all persons, without discrimination or segre- 
gation based on race, color, religion, or national origin. 

Seo. 2. It shall be unlawful for any common carrier engaged in interstate or 
foreign commerce, or any officer, agent, or employee thereof, to segregate, or 
attempt to segregate, or otherwise discriminate against, or for any other person 
to aid or assist any such officer, agent, or employee in segregating, attempting to 
segregate, or otherwise discriminating against, passengers using any public 
conveyance or facility of such carrier engaged in interstate or foreign commerce, 
on account of the race, color, religion, or national origin of such passengers. Any 
such carrier or officer, agent, or employee thereof who segregates or attempts 
to segregate such passengers or otherwise discriminate against them on account 
of race, color, religion, or national origin, or any such other person who aids or 
assists any such officer, agent, or employee in segregating or attempting to 
segregate such passengers or in discriminating against them on such account, 
shall be guilty of a misdemeanor and shall, upon conviction, be subject to a fine 
of not to exceed $1,000 for each offense, and shall also be subject to suit by the 
injured person in an action of law, suit in equity, or other proper proceeding for 
damages or preventive or declaratory or other relief. Such suit or proceeding 
may be brought in any district court of the United States as constituted by 
chapter 5 of title 28, United States Code (28 U. 8S. C. 81 and the following), or 
the United States court of any Territory or other place subject to the jurisdiction 
of the United States, without regard to the sum or value of the matter in con- 
troversy, or in any State or Territorial court of competent jurisdiction. 








AMEND INTERSTATE COMMERCE ACT o 


{H. R. 8088, 83d Cong., 2d sess.] 
A BILL Providing relief against certain forms of discrimination in interstate transportation 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) all persons traveling within the 
jurisdiction of the United States shall be entitled to the full and equal enjoy- 
ment of the acommodations, advantages, and privileges of any public convey- 
ance operated by a common carrier engaged in interstate or foreign commerce, 
and all the facilities furnished or connected therewith, subject only to conditions 
and limitations applicable alike to all persons, without discrimination or segre- 
gation based on race, color, religion, or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or privi- 
lege of a public conveyance operated by a common carrier engaged in interstate 
or foreign commerce, except for reasons applicable alike to all persons of every 
race, color, religion, or national origin, or whoever incites or otherwise par- 
ticipates in such denial or attempt, shall be guilty of a misdemeanor and shall, 
upon conviction, be subject to a fine of not to exceed $1,000 for each offense, and 
shall also be subject to suit by the injured person or by his estate, in an action 
at law, suit in equity, or other proper proceedings for damages or preventive 
or declaratory or other relief. Such suit or proceeding may be brought in any 
district court of the United States as constituted by chapter 5 of title 28, United 
States Code (28 U. 8. C. 81 et seq.), or the United States court of any Territory 
or other place subject to the jurisdiction of the United States, without regard 
to the sum or value of the matter in controversy, or in any State or Territorial 
court of competent jurisdiction, 

Sec. 2. It shall be unlawful for any common carrier engaged in interstate or 
foreign commerce, or any officer, agent, or employee thereof, to segregate, or 
attempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier engaged in interstate or foreign 
commerce, on account of the race, color, religion, or national origin of such pas- 
sengers. Any such carrier or officer, agent, or employee thereof who segregates 
or attempts to segregate such passengers or otherwise discriminate against them 
en account of race, color, religion, or national origin shall be guilty of a mis- 
demeanor and shall, upon conviction, be subject to a fine of not to exceed $1,000 
for each offense, and shall also be subject to suit by the injured person in an 
action of law, suit in equity, or other proper proceeding for damages or pre- 
ventive or declaratory or other relief. Such suit or proceeding may be brought 
in any district court of the United States as constituted by chapter 5 of title 
28, United States Code (28 U. S. C. 81 et seq.), or the United States court of 
any Territory or other place subject to the jurisdiction of the United States, 
without regard to the sum or value of the matter in controversy, or in any State 
or Territorial court of competent jurisdiction. 


[H. R. 8160, 83d Cong., 2d sess.] 
A BILL Providing relief against certain forms of discrimination in interstate transportation 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) all persons traveling within the 
jurisdiction of the United States shall be entitled to the full and equal enjoyment 
of the accommodations, advantages, and privileges of any public conveyance 
operated by a common carrier engaged in interstate or foreign commerce, and 
all the facilities furnished or connected therewith, subject only to conditions 
and limitations applicable alike to all persons, without discrimination or segre- 
gation based on race, color, religion, or national origin. 

(b) Whoever, whether acting in a private, public, or official capacity, denies 
or attempts to deny to any person traveling within the jurisdiction of the United 
States the full and equal enjoyment of any accommodation, advantage, or 
privilege of a public conveyance operated by a common carrier engaged in in- 
terstate or foreign commerce, except for reasons applicable alike to all persons 
of every race, color, religion, or national origin, or whoever incites or otherwise 
participates in such denial or attempt, shall be guilty of a misdemeanor and 
shall, upon conviction, be subject to a fine of not to exceed $1,000 for each offense, 
and shall also be subject to suit by the injured person or by his estate, in an 
action at law, suit in equity, or other proper proceedings for damages or pre- 
ventive or declaratory or other relief. Such suit or proceeding may be brought 
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in any district court of the United States as constituted by chapter 5 of title 28, 
United States Code (28 U. S. C. 81 et seq.), or the United States court of any 
Territory or other place subject to the jurisdiction of the United States, without 
regard to the sum or value of the matter in controversy, or in any State or Ter- 
ritorial court of competent jurisdiction. 

Sec. 2. It shall be unlawful for any common carrier engaged in interstate or 
foreign commerce, or any officer, agent, or employee thereof, to segregate, or at- 
tempt to segregate, or otherwise discriminate against passengers using any 
public conveyance or facility of such carrier engaged in interstate or foreign 
commerce, on account of the race, color, religion, or national origin of such 
passengers. Any such carrier or officer, agent, or employee thereof who segre- 
gates or attempts to segregate such passengers or otherwise discriminate against 
them on account of race, color, religion, or national origin shall be guilty of a 
misdemeanor and shall, upon conviction, be subject to a fine of not to exceed 
$1,000 for each offense, and shall also be subject to suit by the injured person 
in an action of law, suit in equity, or other proper proceeding for damages or 
preventive or declaratory or other relief. Such suit or proceeding may be 
brought in any district court of the United States as constituted by chapter 5 
of title 28, United States Code (28 U. S. C. 81 et seq.), or the United States court 
of any Territory or other place subject to the jurisdiction of the United States, 
without regard to the sum or value of the matter in controversy, or in any State 
or Territorial court of competent jurisdiction. 


The CHarrman. We have a long list of witnesses to be heard this 
morning. It is my intention to first hear sponsors of this legislation 
who may be present. 

I will also direct that at this time, if there is no objection, the reports 
from the departments of Government be inserted at this point in the 
record. 

(The reports referred to are as follows:) 


INTERSTATE COMMERCE COMMISSION, 
Washington, January 27, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


DeaAR CHAIRMAN WOLVERTON: Your letters of January 21, 1954, addressed to 
the Chairman of the Commission and requesting reports and comments on two 
identical bills, H. R. 7304, introduced by Congressman Heselton, and H. R. 7324, 
introduced by Congressman Powell, providing relief against certain forms of 
discrimination in interstate transportation, have been referred to our Committee 
on Legislation and Rules. After careful consideration by that committee, I am 
authorized to submit the following comments in its behalf: 

These bills, if enacted into law, would provide that all interstate travelers 
“shall be entitled to the full and equal enjoyment of the accommodations, advan- 
tages, and privileges of any public conveyance operated by a common Carrier 
* * * and all the facilities furnished or connected therewith, * * * without 
discrimination or segregation based on race, color, religion, or national origin.” 

Under section 3 (1) of the Interstate Commerce Act, it is now unlawful “for any 
common carrier * * * to make, give, or cause any undue or unreasonable prefer- 
ence or advantage to any particular person * * * or to subject any particular 
person * * * to any undue or unreasonable prejudice or disadvantage in any 
respect whatsoever.” This provision relates principally to rail carriers. There 
are similar provisions in other parts of the act applicable to motor and water 
carriers and freight forwarders. 

Soon after the Interstate Commerce Commission was established in 1887, it 
was called upon to decide whether the provision above quoted prohibited the 
railroads in certain sections of the country from requiring that Negro and white 
passengers occupy separate coaches and other facilities, as they were compelled 
to do by statutes in a number of States. In all such cases, which have become 
increasingly numerous and complicated in recent years, the Commission has 
limited its inquiry to the question whether equal accommodations and facilities 
are provided for members of the two races, adhering to the view that the Inter- 
state Commerce Act neither requires nor prohibits segregation of the races. 
Judicial opinion has supported this restricted conception of our powers in the 
premises. 
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It is well known that dissatisfaction with the so-called separate-but-equal prin- 
ciple, wherever applied, is now to be found in a considerable segment of public 
opinion. Opponents of the principle are pressing their contentions in judicial 
proceedings which raise the issue in one field or another. 

The essential question presented is the same in all these areas of controversy, 
and it is a social question much broader than the transportation aspect of it 
presented in H. R. 7304 and H. R. 73824. This problem is therefore one of broad 
legislative policy upon which we are not qualified to express a helpful opinion 
based on our experience in transportation regulation. 


Respectfully submitted. 
J. M,. Jounson, Chairman, 


CHARLES D. MAHAFFIE, 
Howakrp G. FREAS, 
Committee on Legislation and Rules. 





INTERSTATE COMMERCE COMMISSION, 
Washington, September 28, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear CHAIRMAN WotLvertToN: Your letter of January 13, 1953, addressed to the 
Chairman of the Commission and requesting a report and comment on a bill, H. 
R, 1250, introduced by Congressman Dawson of Illinois, providing relief against 
certain forms of discrimination in interstate transportation, has been referred 
to our Committee on Legislation and Rules. After careful consideration by that 
Committee, I am authorized to submit the following comments in its behalf: 

This bill, if enacted into law, would provide that all interstate travelers “shall 
be entitled to the full and equal enjoyment of the accommodations, advantages, 
and privileges of any public conveyance operated by a common carrier * * * 
and all the facilities furnished or connected therewith, * * * without discrimi- 
nation or segregation based on race, color, religion, or national origin.” 

Under section 3 (1) of the Interstate Commerce Act, it is now unlawful “for 
any common carrier * * * to make, give, or cause any undue or unreasonable 
preference or advantage to any particular person * * * or to subject any par- 
ticular person * * * to any undue or unreasonable prejudice or disadvantage in 
any respect whatsoever.” This provision relates principally to rail carriers, 
There are similar provisions in other parts of the act applicable to motor and 
water carriers and freight forwarders. 

Soon after the Interstate Commerce Commission was established in 1887, it 
was called upon to decide whether the provision above quoted prohibited the rail- 
roads in certain sections of the country from requiring that Negro and white 
passengers occupy separate coaches and other facilities, as they were compelled to 
do by statutes in a number of States. In all such cases, which have become 
increasingly numerous and complicated in recent years, the Commission has 
limited its inquiry to the question whether equal accommodations and facilities 
are provided for members of the two races, adhering to the view that the Inter- 
state Commerce Act neither requires nor prohibits segregation of the races. 
Judicial opinion has supported this restricted conception of our powers in the 
premises. 

It is well known that dissatisfaction with the so-called separate but equal 
principle, wherever applied, is now to be found in a considerable segment of 
public opinion. Opponents of the principle are pressing their contentions in 
judicial proceedings which raise the issue in one field or another. 

The essential question presented is the same in all these areas of controversy, 
and it is a social question much broader than the transportation aspect of it 
presented in H. R. 1250. This problem is therefore one of broad legislative 
policy upon which we are not qualified to express a helpful opinion based on our 
experience in transportation regulation. 

Respectfully submitted. 

J. M. JoHNSOoN, 

Chairman, Committee on Legislation and Rules. 
CHARLES D. MAHAFFIF, 
Howarp G. FRreas. 
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INTERSTATE COMMERCE COMMISSION, 
Washington, March 5, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear CHAIRMAN WoLverToN: Your letter of March 1, 1954, addressed to the 
Chairman of the Commission and requesting a report and comment on a bill, 
H. R. 8088, introduced by Congressman O'Hara, providing relief against certain 
forms of discrimination in interstate transportation, has been referred to our 
Committee on Legislation and Rules. After careful consideration by that com- 
mittee, I am authorized to submit the following comments in its behalf. 

This bill, if enacted into law, would provide that all interstate travelers “shall 
be entitled to the full and equal enjoyment of the accommodations, advantages, 
and privieges of any public conveyance operated by a common carrier * * * 
and all the facilities furnished or connected therewith, * * * without dis- 
crimination or segregation based on race, color, religion, or national origin.” 

Under section 8 (1) of the Interstate Commerce Act, it is now unlawful “for 
any common carrier * * * to make, give, or cause any undue or unreasonable 
preference or advantage to any particular person * * * or to subject any par- 
ticular person * * * to any undue or unreasonable prejudice or disadvantage in 
any respect whatsoever.” This provision relates principally to rail carriers. 
There are similar provisions in other parts of the act applicable to motor and 
water carriers and freight forwarders. 

Soon after the Interstate Commerce Commission was established in 1887, it 
was called upon to decide whether the provision above quoted prohibited the 
railroads in certain sections of the country from requiring that Negro and 
white passengers occupy separate coaches and other facilities, as they were 
compelled to do by statutes in a number of States. In all such cases, which have 
become increasingly numerous and complicated in recent years, the Commission 
has limited its inquiry to the question whether equal accommodations and 
facilities are provided for members of the two races, adhering to the view that 
the Interstate Commerce Act neither requires nor prohibits segregation of the 
races. Judicial opinion has supported this restricted conception of our powers 
in the premises. 

It is well known that dissatisfaction with the so-called separate but equal 
principle, wherever applied, is now to be found in a considerable segment of 
public opinion. Opponents of the principle are pressing their contentions in 
judicial proceedings which raise the issue in one field or another. 

The essential question presented is the same in all these areas of controversy, 
and it is a social question much broader than the transportation aspect of it 
presented in H. R. 8088. This problem is therefore one of broad legislative 
policy upon which we are not qualified to express a helpful opinion based on our 
experience in transportation regulation. 

Respectfully submitted. 

J. M. JOHNSON, 
Chairman, Committee on Legislation and Rules. 
CHARLES D. MAHAFFIE, 
Howarp G. FREAS. 


INTERSTATE COMMERCE COMMISSION, 
Washington 25, March 12, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Cominittee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


DEAR CHAIRMAN WOLVERTON: Your letter of March 4, 1954, addressed to the 
Chairman of the Commission and requesting a report and comment on a bill, 
H. R. 8160, introduced by Congressman Granahan, providing relief against cer- 
tain forms of discrimination in interstate transportation, has been referred to 
our Committee on Legislation and Rules. After careful consideration by that 
Committee, I am authorized to submit the following comments in its behalf: 

This bill, if enacted into law, would provide that all interstate travelers 
“shall be entitled to the full and equal enjoyment of the accommodations, ad- 
vantages, and privileges of any public conveyance operated by a common car- 
rier * * * and all the facilities furnished or connected therewith, * * * without 
discrimination or segregation based on race, color, religion, or national origin.” 
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Under section 3 (1) of the Interstate Commerce Act, it is now unlawful “for 
any common carrier * * * to make, give, or cause any undue or unreasonable 
preference or advantage to any particular person * * * or to subject any par- 
ticular person * * * to any undue or unreasonable prejudice or disadvantage in 
any respect whatsoever.” This provision relates principally to rail carriers. 
There are similar provisions in other parts of the act applicable to motor and 
water carriers and freight forwarders. 

Soon after the Interstate Commerce Commission was established in 1887, it 
was called upon to decide whether the provision above quoted prohibited the 
railroads in certain sections of the country from requiring that Negro and white 
passengers occupy separate coaches and other facilities, as they were compelled 
to do by statutes in a number of States. In all such cases, which have become in- 
creasingly numerous and complicated in recent years, the Commission has 
limited its inquiry to the question whether equal accommodations and facilities 
are provided for members of the two races, adhering to the view that the Inter- 
state Commerce Act neither requires nor prohibits segregation of the races. 
Judicial opinion has supported this restricted conception of our powers in the 
premises. 

It is well known that dissatisfaction with the so-called separate but equal 
principle, wherever applied, is now to be found in a considerable segment of 
public opinion. Opponents of the principle are pressing their contentions in 
judicial proceedings which raise the issue in one field or another. 

The essential question presented is the same in all these areas of controversy, 
and it is a social question much broader than the transportation aspect of it 
presented in H. R. 8160. This problem is therefore one of broad legislative 
policy upon which we are not qualified to express a helpful opinion based on our 
experience in transportation regulation. 

Respectfully submitted. 

J. M. JOHNSON, 
Chairman, Committee on Legislation and Rules. 


CHarLes D. MAHAFFIE. 
Howarp G. FReEas. 





GOVERNMENT OF THE District or CoLUMBIA, 
Washington 4, D. 0., June 15, 1954. 
Hon. CHartLes A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States House of Representatives, Washington, D. C. 


My Dear Mr. WoLverTON: The Commissioners have for report H. R. 7304 
and H. R. 7324, 83d Congress, bills providing relief against certain forms of 
discrimination in interstate transportation. 

These bills provide that all persons traveling within the jurisdiction of the 
United States shall be entitled to full and equal enjoyment of accommodations, 
advantages, and privileges of any public conveyance operated by common carrier 
in interstate or foreign commerce. Such persons shall be entitled to all facilities 
furnished or connected therewith without discrimination or segregation based 
on race, color, religion, or national origin. 

Any person violating the act is subject to a fine not exceeding $1,000 for each 
offense and also is subject to suit by the injured person with damages or decla- 
ratory or other relief. Any such proceeding may be brought in any District 
court of the United States without regard to the sum or value of the matter 
of controversy. 

Insofar as this bill affects the District of Columbia, the Commissioners report 
that they favor enactment of the legislation. 

The Commissioners have been advised by the Bureau of the Budget that there 
is no objection on the part of that office to submission of this report to the 
Congress. 

Yours very sincerely, 
SAMUEL SPENCER, 
President, Board of Commissioners, District of Columbia. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE DepuTY ATTORNEY GENERAL, 
Washington, June 24, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. WOLVERTON: This is in response to your requests for the comments 
of this Department concerning the bills (H. R. 1013), to amend the Interstate 
Commerce Act (U. S. C., title 49, sec. 3 (1)), so as to prohibit the segregation of 
passengers on account of race or color, and (H. R. 1250), providing relief against 
certain forms of discrimination in interstate transportation. Because your com- 
inittee also has before it a number of other similar bills, most of which were 
included in the recently held hearing, our comments will embrace those bills as 
well. All of the bills appear to divide into three groups, of which H. R. 1250 is 
representative of the first group, H. R. 7304 is representative of the second group, 
and H. R. 1013 is representative of the third group. 

H. R. 1250 declares in section 1 (a) that all persons traveling within the 
jurisdiction of the United States shall be entitled to the enjoyment of the accom- 
modations of any public conveyance or facility operated by a common carrier in 
interstate or foreign commerce without discrimination or segregation based on 
race, color, religion, or national origin. Section 1 (b) makes punishable by fine, 
and subject to civil suit, the conduct of anyone who denies or attempts to deny 
such equal treatment. Section 2 makes it unlawful for such a common carrier, 
or any officer or employee thereof, to segregate or discriminate against passengers 
on account of race, color, religion, or national origin, and violations are made 
subject to fine and civil suit. The following bills are identical with H. R. 1250: 
H. R. 3890, H. R. 8088, H. R. 8160 (and see Senate counterpart, S. 465). 

H. R. 7304 is of the same tenor as H. R. 1250, differing in only one respect 
discussed hereinafter. H. R. 7324 and H. R. 9175 are identical with H. R. 7304 
(and see Senate counterpart, S. 2672). 

H. R. 1013 would amend the Interstate Commerce Act (49 U. 8S. C. 3 (1)), so 
as to make it unlawful to segregate, or attempt to segregate, passengers traveling 
on any instrumentality of carriage, or using any terminal facility, subject to the 
act, on account of the passengers’ race or color. Violators are made subject to the 
penalties provided by the act. H. R. 563 is identical with H. R. 1013. 

These bills would affirm rules against racial discrimination in transportation 
already recognized by the courts (Morgan vy. Virginia, 328 U. 8. 373 (1946); 
Mitchell vy. United States, 313 U. 8. 80 (1941) ; Henderson v. United States, 339 
U. S. 816 (1950)) and also would dispose of issues of segregation in interstate 
travel which are still subject to dispute. In the present state of the law, segrega- 
tion as such has not been eliminated, and the variations in the remnants of segre- 
gation practices have been and are being tested on a case basis as burdens on 
interstate commerce, or unreasonable discriminations where the Interstate Com- 
merce Act and similar legislation is controlling. In the latter category, unless 
the practice is clearly invalid under such provisions of law as 49 United States 
Code 8 (1) or 316 (d) so as to be stricken down directly by the courts, Lyons v. 
Illinois Greyhound Lines, 192 F. 2d 533 (C. A. 7, 1951), it may require preliminary 
administrative inquiry and action before final adjudication of the validity or 
invalidity of the practices can be had (Mitchell v. United States, 313 U. 8S. 80, 93 
(1941) ; Greene v. Atlantic Coast Line R. C0., 95 F. Supp. 761 (D. C., E. D. N. Y., 
1951) ; but ef. Solomon vy. Pennsylvania R. Co., 96 F. Supp 709 (D. C., BE. D. N. ¥., 
1951)). In still other situations, there are issues of reasonable or unreasonable 
application of the segregation rule of the carrier by the carrier’s agents (Carolina 
Coach Co. v. Williams, 207 F. 2d 408 (C. A. 4, 1953) ). 

Of course, it is becoming apparent from the trend of the cases that what was 
hitherto thought to be a legal basis for segregation in transportation is fast 
disappearing. Impetus has been added by the recent action of the Supreme 
Court in striking down, as unconstitutional, the segregation of races in the 
public schools (Brown v. Board of Education, — U. 8S. — (May 17, 1954) ; Bolling 
v. Sharpe, — U. 8S. — (May 17, 1954) ). The Court rejected in the field of public 
education the “separate but equal” doctrine of Plessy v. Ferguson (163 U. S. 537 
(1896)). Plessy v. Ferguson was a transportation case. It in turn relied heavily 
on earlier State cases approving segregated schools (163 U. 8. at 544-545, 550- 
551). With the dissolvance of this base, the legal superstructure for segrega- 
tion in travel (see Chiles v. Chesapeake € Ohio Ry., 218 U. 8. 71 (1910) ; Plessy v. 
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Ferguson, supra) is likely to crumble. The Congress is in a position to hasten 
the process in interstate travel. 

Under the provisions of H. R. 1250, the right to prosecute local law-enforce- 
ment officers who participate in compelling observance of segregation practices 
on interstate transportation facilities notwithstanding the Supreme Court rul- 
ings, would be clarified and simplified. Presently any such prosecution must 
rest on the general Civil Rights Statute (18 U. S. C. 242) which, under the limita- 
tions imposed by Screws v. United States (325 U. S. 91 (1945) ), present difficul- 
ties of proof of the requisite specific intent. Section 1 would remove any doubts 
on this score and would declare the rights of passengers to be free of discrimina- 
tion and segregation in interstate and foreign commerce on account of race, 
color, religion or national origin. It would put all persons, including public 
officers, on clear notice of the rights of passengers, and would carry with it its 
own sanctions. 

Likewise, section 2 would make the carrier and its agents responsible for their 
participation in any such unlawful practices. While it may be said, for example, 
that the Henderson case has settled that responsibility in the case of railroad 
dining-car discriminatory practices, it cannot yet be said that responsibility of 
the carrier and its employees for all other forms of segregated practices on rail- 
roads or other means of transportation, which have not been passed upon by the 
regulatory agencies or the courts, has been clearly established. Passage of this 
kind of legislation would remove all doubts and bring to a conclusion the long 
process of making the facilities of interstate carriage available to all without 
distinction because of race or color. 

H. R. 7304 differs from H. R. 1250 by omitting section 1 (b) of H. R. 1250, 
described above, but including some of the substance of section 1 (b) in section 2. 
The net effect is almost the same, but with this significant difference: Under 
H. R. 1250 anyone, acting in a public or private capacity, may be liable for deny- 
ing a traveler his rights derived from the legislation ; under H. R. 7304 the agent 
or employee of the carrier may be liable for denying the traveler his rights, and, 
as well, any person who aids or assists the carrier’s agent or employee. Under 
the latter bill, therefore, public officers and private citizens would be liable only 
if they act in an assisting capacity. A public officer or private citizen acting 
independently of the carrier’s agent or employee would be subject to none of the 
penalties or liabilities of this statute. From this standpoint, H. R. 7304 is 
weaker and less to be preferred than H. R. 1250. 

Comparing the provisions of the two above categories of bills with H. R. 1013, 
the latter accords with the general principle of the other bills but does not go 
as far and is not as adequate. For example, by amending only section 3 of the 
Interstate Commercve Act, the application of H. R. 1013 is limited to rail carriers 
and does not amend comparable provisions of law applicable to motor carriers 
(49 U. S. C. 316 (d)), or water carriers (49 U. S. C. 905 (c)) ; also, air carriers, 
who are separately regulated under the Civil Aeronauties Act (49 U. S. C. 401 
et seq.), see in particular 49 United States Code 484, would not appear to be 
directly affected by this bill. In addition, the reference to “penalties” in the 
second sentence of the amendment proposed by H. R. 1013 raises a question as 
to whether only the criminal or penal remedies rather than all the criminal, civil, 
and administrative remedies now available under the Interstate Commerce Act 
could be invoked. These are matters which might be cured by redrafting, but 
the Department of Justice is unable to recommend the enactment of H. R. 1013 
in its present form. The Department recommends the enactment of H. R. 1250 
or any one of the bills of which it is the prototype. Likewise, because of the 
difference noted between H. R. 1250 and H. R. 7304, we think that H. R. 125 
is more complete in substance and recommend that it be preferred over the cate- 
gory of bill represented by H. R. 7304. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely, 
WiLii1AM P. Rogers, 
Deputy Attorney General. 
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EXECUTIVE OFFICE OF THR PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., June 25, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuargMan: This will acknowledge your letters of March 2, 4, 
and May 20, 1954, inviting the Bureau of the Budget to comment on H. R. 7304, 
H. R. 7324, H. R. 8088, H. R. 8160, and H. R. 9175, bills providing relief against 
certain forms of discrimination in interstate transportation. 

Certain concepts underlying prior judicial decisions defining the duties of 
common carriers in interstate commerce in the matter of nondiscrimination 
among passengers in their use of transportation facilities, it would seem, have 
been superseded by the segregation cases decided recently by the Supreme Court. 
Legislation redefining those duties as embodying the principle of nonsegregation 
is, in the opinion of the Bureau of the Budget, desirable. 

Sincerely yours, 
RowLaNnp Hueues, Director. 

The Cuarrman. The first witness will be our colleague, Congress- 
man Heselton of Massachusetts, who introduced one of these bills in 
the early part of this session, and who is a member of this committee. 

We will, therefore, accord the privilege to Mr. Heselton of speaking 
first with reference to his bill. 


STATEMENT OF HON. JOHN W. HESELTON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MASSACHUSETTS 


Mr. Heserton. Thank you, Mr. Chairman. Gentlemen of the com- 
mittee, H. R. 7304 is designed to end the present patchwork pattern 
of handling the seating or accommodations for passengers traveling in 
interstate commerce. As matters now stand, various court decisions 
have established the principle that racial segregation is an unneces- 
sary burden on interstate commerce. Some carriers comply with 
these decisions and others do not. Consequently, both colored and 
white passengers enter into a kind of no man’s land when they pass 
through certain States. 

A passenger traveling from New York to Florida in a reserve seat 
coach is not likely to be segregated because the Pennsylvania and 
Southern Railroads now have an agreement not to segregate such 
passengers on reserve seat southbound trains. On the other hand, 
passengers returning to New York on the reserve seat trains operated 
by the Atlantic Coast Line Railroad run the risk of being placed in 
a segregated car. 

One of the earliest cases decided by the United States Supreme 
Court was Hall v. DeCuir (95 U. S. 485). At that time, the State 
of Louisiana had a civil rights statute requiring equal treatment of 
colored passengers. The Court held that enforcement of the Louisi- 
ana civil rights statute was an unconstitutional burden on commerce 
and could not validly be applied to a carrier. 

A former Member of Congress, the Honorable Arthur Mitchell of 
Illinois, was the subject of another decision by the Court in Mitchell 
v. United States (313 U.S. 80). In that case, the Court held that 
railroads were required to make available to Negroes the same type 
of equality of service and accommodations as were available to white 
persons. This was the Court’s construction of section 8 (1) of the 
Interstate Commerce Act. In this case, the Congressman had been 
ejected from a pullman car in Arkansas because of his race. 
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In the case of Morgan v. Virginia (328 U.S. 373), a Negro passen- 
ger on an interstate bus refused to move to the rear of the vehicle. 
The passenger was convicted and fined for violation of the Virginia 
laws requiring segregation in travel. The United States Supreme 
Court upset this conviction and held that the application of Virginia 
segregation laws to interstate commerce constituted a burden on com- 
merce in violation of the commerce clause. The Court also held that, 
with respect to the seating arrangement of Negro passengers in inter- 
state commerce, this was a matter requiring national uniformity 
which the commerce clause, by its terms, forbade regulation by State 
law. 

Lieutenant Thomas is scheduled to testify about his arrest and im- 
prisonment in Florida last summer while he was on duty with the 
United States Air Corps. If the Supreme Court’s decision in the 
Morgan case had been followed, this witness would not have been 
arrested. 

I am informed this morning that it would be a great convenience 
to him if he could be scheduled to appear tomorrow rather than remain 
here during the day. 

In Henderson vy. United States (339 U. S. 816), the United States 
Supreme Court held that segregation in a dining car practiced pur- 
suant to the rules and regulations of the Southern Railway Co., 
whereby one table was reserved exclusively for Negro passengers, 
was a violation of the Interstate Commerce Act. 

Despite these decisions and others in the lower courts, some trains 
leaving Washington still carry special cars for colored passengers. I 
shall not offer extensive examples of the present practices of railroads 
because Dr. Herman Long of Fisk University in Nashville, Tenn., 
will testify on this point. Dr. Long has made a study of the problem 
and has published his findings. However, I am offering for the com- 
mittee record a copy of a memorandum dated July 9, 1953, issued by 
officials of the River Division of the Frisco Railroad Co. 

This memorandum deals with the segregation of passengers riding 
between St. Louis and southern points in Tennessee and Alabama. 
It is interesting to note that curtains separating colored and white 
passengers are put up when the train is southbound out of Arkansas 
and taken down when the train reaches the border of Arkansas on its 
northbound trip. On reading this memorandum, one must ask the 
question, “What is so different about the people of Arkansas that a 
curtain would not be necessary within their borders while it would be 
required in Tennessee and Alabama ¢” 

Apparently, the railroad has had some difficulty in carrying out this 
arrangement because an earlier memorandum on the same subject was 
issued on July 11, 1952. I also offer that for the record and call to 
the committee’s attention the third paragraph which warns the train 
porters that the curtain must not go through “to Jacksonville on the 
Southern Railway.” 

Since this is a question of a regulation affecting interstate commerce, 
I am certain that there can be no dispute about the power of Congress 
toact. Therefore, I hope that the bill will be reported favorably and 
quickly passed in this session of Congress. 

The memorandum that I would like to offer for the record I will 
not read in its entirety. It is addressed to several conductors and 
train porters, and it is signed by Mr. E. O. Daughtrey. 

47891—54——-2 
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If I may, I would like to have these two memoranda made a part of 
the record at this point. 

The Cuarrman. Without objection, they will be made a part of the 
record. 

(The memos are as follows :) 


Amory, July 9, 1958. 
Conductors: 

F. S. Jones, R. F. Craig, J. H. Roberson, R. S. Weeks, W. B. Roberson, H. O. 

Rodgers, H. C. York, J. V. Liddell, T. F. Temple. 
Train porters: 

Simon Howard, Ben Howard, Rance Allman, W. O. Gaines, Mert Tardy, Cal- 
houn Edwards, Henry Denman, Johnnie Nichols, Harry Swan, Rogers 
Montgomery, Ozie Conway. 

Effective at once the handling of the partition curtains for segregation of 
colored from white passengers in Kansas City-Jacksonville chair cars, trains 105- 
106 (ears 1208, 1207, 1208, 1254) will be as follows: 

The curtains will be put up at the Arkansas line on the eastern division on 
train 105 and on arrival of train 105 at Birmingham curtains will be taken 
down and placed in the dormitory car where they will remain until train 106 
is ready to load at Birmingham. On train 106 curtains will be put up immediately 
prior to loading of the train at Birmingham and will be taken down at the 
Arkansas line on the eastern division where they will be placed in the dormi- 
tory car and remain until again needed on train 105. 

The mechanical department will promptly provide necessary additional cur- 
tains to replace those which have become lost. 

Fach passenger conductor and train porter addressed please acknowledge 
receipt and understanding of these instructions. 

BE. O. DAUGHTREY. 


Amory, July 11, 1952. 
Passenger conductors, train porters, Tupelo and Birmingham subs 
For your ready reference am quoting my circular letter dated March 25, 1952, 


with reference to handling of curtains which are used as partition in the coach 
operating behind the dormitory coach trains 105-106. 

“November 13, 1950, a circular was issued to passenger conductors to instruct 
train porters relative to the handling of curtains which are used as partition 
in the coach operating behind the dormitory coach trains 105-106. 

“Tt is necessary that this curtain be removed from the coach and placed in 
the dormitory coach on arrival train 105 at Birmingham to prevent curtain going 
through to Jacksonville on the Southern Railway, but train porters are not 
doing this to the extent that it has been necessary to get an additional supply 


of these curtains from time to time, and in some cases, use berth curtains account 
the partition curtains missing. 
“Three of these curtains, one in each bunk coach, would take care of the matter 


if you will place them in the bunk coach in line with instructions, and I 
wish you would see that in the future there is no failure to do this.” 
It is reported that dormitory car berth curtains are being used as partition 


curtains in this coach and as a result some of these dormitory cars are short berth 
curtains. You will please arrange to see that the dormitory car berth curtains 
are not used as partition curtains in this coach. 

L. W. MENnrK. 


The Cuatrman. Do you have any other letters, communications, or 
statements that you wish to be made a part of your statement? 

Mr. Hesevron. I have nothing further. There will be other wit- 
nesses who are in a better position than I to give the committee factual 
information. 

The Cuairman. Are there any questions, gentlemen ? 

Mr. Priest. I have one question. Mr. Heselton, your bill, H. R. 
7304, is a longer bill than Mr. Powell’s bill, H. R. 563. I notice in 
glancing through these bills there are other bills identical with yours, 
and some identical with Mr. Powell’s. I believe that Mr. Powell also 
has a later bill that is the same as your bill, H. R. 7304. 
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My question is, do all these bills, whether the short forms, such as 
H. R. 563, or the longer bills, such as your own, accomplish the same 
purpose, or are they intended to accomplish the same purpose ¢ 

Mr. Heserron. I cannot speak for any of the other authors. I 
believe that Mr. Powell has a bill somewhat like mine. I have not 
examined it to make a comparison. : 

I also think that Mr. Dawson has a bill that is practically identical 
with the bill that I introduced. There may be some slight change, but 
the objectives are the same. 

Mr. Priest. Those differences, I assume, will develop as the hearing 
proceeds. That is all. 

Mr. Bennett. Mr. Heselton, as I understand your statement, you 
said the Supreme Court has actually held on several occasions that 
segregation in interstate transportation is now unconstitutional. 

Mr. Hesexron. It is an unnecessary burden on interstate commerce. 

Mr. Bennetr. And consequently contrary to the Constitution ? 

Mr. Heserron. Yes. 

Mr. Bennett. Is it the purpose of your bill to provide penalties for 
people, or transportation companies, that violate the mandate, let us 
say, of the Supreme Court? 

Vir, Hesetton. I think the short answer is “Yes,” but to go a bit 
further, it penalizes as a misdemeanor subject to a fine not to exceed 
$1,000 for each offense, and shall also be subject to suit by the injured 
person in an action of law, suit in equity, or other proper proceeding 
for damages or preventive or declaratory or other relief. 

Mr. Bennett. Since the Supreme Court has said that segregation 
of transportation is illegal, the enactment of your bill will not change 
the situation, as I see it, except it would provide penalties for people 
who do permit or require segregation in interstate transportation; 
is that a fair statement? 

Mr. Hesetron. In part I think it is a fair statement, and an exact 
statement, but I would like to add this: It is my understanding there 
is a great deal of confusion and uncertainty, and I tried to indicate 
examples of at least one instance where in Arkansas the railroad takes 
these curtains down while they are running the train through Arkansas 
and puts them up when they leave the State border. In addition to 
that, there is a multiplicity of suits that have been brought, or are 
being brought, and I feel that it would be in the best interest of every- 
one concerned, and it would be helpful particularly to the fine people 
of the South who have been trying to do a good job in this field, to a 
better understanding of this overall problem among all people in this 
country. I think that it would tend to clarify the situation and prob- 
ably diminish and ultimately eliminate the problem. 

Mr. Bennetr. How would your bill affect the Arkansas situation 
that you described ? 

Mr. Heseuron. There would be no question about it inside Arkansas. 
Inside Arkansas there is no segregation. It is only southbound out 
of Arkansas, or northbound out of Arkansas, when these curtains are 
put up. 

Mr. Bennett. How would your bill settle that controversy ? 

Mr. Hesetron. It would only affect the operation of the train after 
it left the Arkansas borders into the adjoining States where there is 
on that particular train segregation once it leaves the borders of 
Arkansas, 
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Mr. Benner. If it was done in one particular State, would your 
bill provide a penalty within that State ¢ 

Mr. Hesevron. It would afford the remedy in the court, either 
criminal or civil, wherever segregation is p:'acticed. 

Segregation is not practiced, as I understand it, inside Arkansa 
It is practiced at least to the north of Arkansas and to the south of 
Arkansas in the States immediately adjoining. Therefore, if this 
became law, obviously the remedy would be open to anybody who was 
affected. 

Mr. Bennetr. Would this outlaw segregation of transportation 
purely intrastate ? 

Mr. Hesriron. We have no control over intrastate movement. 

I think that one of the most peculiar situations is, as I understand 
it, there is no segregation in airline t transport: ition, and yet you have 
this remnant of segregation that is irritating and not a healthy situa- 
tion, as I see it. 

Mr. Bennerr. Well, segregation for the most has been eliminated ; 
has it not? 

Mr. Heserron. I could not say quantitatively. There will be 
witnesses here who have made spot examinations. There is a booklet 
here that Dr. Long has printed. I hope it will be made available. 
It contains a great deal of factual information. It is carefully and 
objectively put together. 

Mr. Bennett. I visited Florida on the Atlantic Coast Line from 
time to time in 1937 and 1938 and I recall years ago making that trip 
when the railroad did have a dining car with a separate table and cur- 
tain that you are talking about, where colored people were required 
to have their meals, even the waiters employed by the dining cars, 
but in the last few years I have not observed that situation and I have 
seen colored people come into the dining car, both on the trip south 
and on the trip returning. 

I am wondering how extensive is this problem now. Certainly it 
is not as extensive as it was say 9 or 10 years ago. 

Mr. Hesevron. I think it would conserve the time of the commit- 
tee if other witnesses spoke. I do not pretend to be an expert. I 
have not surveyed the field, but I think that it would be more help- 
ful to the committee if you would permit Dr. Long particularly, 
and probably some of the other witnesses, give you instances. 

I can give you just a few instances. 

On the Illinois Central, running from Chicago to Miami, on the 
three-car service, St. Louis to Miami, Negroes out. of St. Louis must 
change at Carbondale and wait 35 minutes to pick up another train. 

On the Illinois Central to New Orleans, Chicago to New Orleans, 
Negroes from St. Louis change at Carbondale w ith an 11-minute wait 
for a train coming along. 

7 the Missouri Pacific, St. Louis to Houston, there is no change 
for Negroes, but there is a divided coach. In other words, you will 
have the results of a very careful examination around the country as 
recently as the latter part of 1952. I am sure that they can supple- 
ment that information with more recent information. 

The Cuarrman. Are there any further questions, gentlemen? If 
not, we thank you very much, Mr. Heselton, for your appearance this 
morning and the information that you have given the committee. 
Mr. Hesevton. May I make just a brief additional statement? 
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I do not see any other sponsor in the room. I am very happy to 
tell this committee that one of the men in whom IL have greatest con- 
fidence in the House, one of the men whom I know everyone here re- 
spects, a fine gentleman from the South, has offered to come voluntarily 
here to discuss this problem generally with us. I hope that it will be 
possible for Mr. Brooks Hays, our colleague, to follow me. 

The CuarrMaNn. It is my intention to call on Mr. Hays, a Member 
of Congress who is present this morning, to be the next witness. 

We will be pleased to hear from you. 


STATEMENT OF HON. BROOKS HAYS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ARKANSAS 


Mr. Hays. Mr. Chairman and members of the committee, I fear 
that there is little that I can add to the understanding of this problem 
on the part of the committee. I know that you have had similar prob- 
lems before you, but I have asked for this opportunity to make a 
brief statement, partly because I have a history in relation to this 
larger problem of segregation. 

On Febru: ary 2, 1949, L made a statement to the House trying to 
present what I regarded as a valid viewpoint, a middle-of-the-road 
approach, to the solution of the civil-rights controversy. The first 
statement that I made on that program was to this effect: that the 
problem of segregation is not primarily legislative. The Supreme 
Court decisions make nonsegregation in interstate transportation of 
passengers our national policy leaving little to be done by Federal 
authority. Under the Plessy v. Ferguson decision it is largely a 
matter for State action. 

One thing that I like about Mr. Heselton’s statement—and I think 
it should be highlighted—is that his bill does not invade the power 
of the States. 

Now, Mr. Chairman, we have had to abandon the hope that the 
question of segregation could be left out of the civil-rights contro- 
versy. And I have come to the conclusion that it is wise for the Con- 
gress to make clear the fact that there is a policy in the national com- 
munity and that interstate travel must be governed by that policy of 
nonsegregation. 

Any passenger in our country who moves across State lines, a colored 
person from another part of the world, should be able to go back to his 
country to report that we do have a policy of nonsegregation. He 
might not be able to interpret to his people the fact that there are con- 
stitutional principles that underlie the difference between travel within 
a State and interstate travel. There might be certain intricate ques- 
tions that he could not interpret, but because we are living in a world 
that has become very small, and in a society that expects justice in the 
handling of passenger travel, he and all others should know that we 
have a policy. I think the Supreme Court decisions constitute the 
right,policy. The reason it is a right policy regardless of one’s view as 
to instrastate travel is because passengers moving from St. Louis, Mo., 
to Little Rock, Ark., for example pay the same fare, all passengers pay 
the same fare, but if at the State line one is required to move to another 
coach, he has not had equal protection under the law. 

It is conceivable that it would be a white passenger. It is only be- 
‘ause I want to emphasize this matter of justice which is going to be the 
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final resolving of our race relations problems that I mention the fact 
that on the question of interstate travel there should not be any 
question about what the national policy is. 

I was interested in Mr. Bennett’s inquiry because it seemed to me, 
as I repeatedly said in my talks to the House, that the Supreme Court 
had settled that question. If it has not, then this committee ought to 
find a way to do it. 

As a citizen of Arkansas I am proud of the progress my State has 
made. I hope that we can preserve the rights of the States in this 
situation, and at the same time accomplish the goal that Mr. Heselton 
has in mind, which is to allow an interstate passenger not to be dis- 
turbed. 

If the committee finds legislation is necessary, then I commend one 
feature of the bill; namely, that it does not impose a prison sentence. 
I have said in the long run we will get better race relations if we do not 
use force. I hesitate to use a phrase weighted with emotional feeling, 
but the reason so many people of the South opposed the FEPC was 
this—there were certain indirect goals in the minds of some of the 
sponsors, and that is not the way to achieve desirable ends. 

It cannot be said that Congress is undertaking to make decisions 
that should be made in the States. But there are Federal aspects. 
There is a way to provide that equal and just treatment for all that 
is the boast of our country. 

I have referred to international aspects because, as a member of the 
Foreign Affairs Committee, I have gradually swung around to the 
view that foreign policy is affected. Consider for example the colored 
passenger from another country. I am eager for him to carry back 
good impressions although I know the Communists are not going to 
let any efforts of our toward justice be fairly presented to the world. 
J am not suggesting that we make our decisions on the basis of global 
strategy in this vital struggle with communism. It is a question of 
right dealing rather than strategy. But I want those who visit us to 
have when they go back home the most effective arguments it is pos- 
sible for them to have when they talk in behalf of our country. I 
know in interstate travel we can do it. 

Mr. Chairman, if I am taking up too much time please tell me. 

The Carman. No, no; tell your story. You are speaking 
sincerely and wisely. I want you to feel the utmost freedom to speak. 

Mr. Hays. Thank you, Mr. Chairman. 

I certainly have no purpose to serve except to help work this out. 

The CuatrmMan. We fully appreciate that. 

Mr. Hays. I think in this situation, if I have in any area of my 
political life tried to be nonpolitical, it has been in this field, if you 
will permit me to say that. 

I think that we cannot in situations like this, though, escape the 
fact we do fill two roles—we are both moralist and lawmaker. Some- 
times it is important to let the moralist carry some causes and not the 
lawmaker, and that underlies some of the things that I have said. 
There have been many times when I wanted to agree with someone 
who differed with me on this conservative approach. I wanted to 
agree with him substantively, but as a lawmaker I could not con- 
sistently do so because first this is a dual form of government with 
some powers reserved to the States, and second, unless the sentiment 
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of the people sustains a certain move, no matter how abstractly noble 
that objective is, then frustration will follow. 

There is an old adage that comes to my mind. Sir Henry Main 
put it just exactly right when he said this: “Social opinion must al- 
ways be in advance of law.” Then he added something that I think 
may have a certain relevancy here. We constantly have to re- 
examine policies to see if we are meeting his second statement which 
is, “The greater or less happiness of the people depends upon the nar- 
rowness of the gulf between them.” 

The point that I am making is that in the matter of interstate travel, 
social opinion will today sustain the proposition that a passenger 
moving from St. Louis to Little Rock., Ark., ought to be undisturbed 
and not segregated in that passage. But it is equally true that this 
Congress ought not either by direct or indirect means, undertake 
to prescribe conditions for a city bus or streetcar service. That has 
nothing to do with the moral leader carrying on his educational work. 

I long ago ceased to be irritated because someone who might have 
at one time been regarded as an agitator says that we ought to be 
changing local practices. 

The Congress has been conservative in its attitude toward these ir- 
ritations. And if history has recorded anything to impress the 
American people, it is the way the Negroes of the country have en 
abled an emerging leadership to state their aspirations in a way, 
when the complete record is written that will be a bright page in 
our history. 

We are indebted to the conservative—no, I shall not say, just the 
conservative that has a connotation I do not fully embrace—we are 
indebted to the leadership of the Negro race that has thought in these 
terms: One, what is our right as American citizens? They have been 
vigorous sometime in presenting that. There might be differences 
about whether the spokesman is correct in his interpretation of what 
a right is, but we have heard him and we have made progress. Second, 
we have also made progress in response to group aspirations. Maybe 
we have made too much of the distinction between social aspirations 
and legal rights, but I want us to meet both standards, and I think 
we are. We are making progress in achieving rights that have to be 
constantly redefined in terms of specific and detailed human rela- 
tions and also in a way that gives voice to those aspirations which 
any people may entertain. 

To bring this to a close, I would suggest that the committee give 
consideration to adding what I suggested in the antilynching bill 
as a sound principle of government. One would have to understand 
something of our history, I would think, in the South, to appreciate 
how strongly we feel on this point. 

There is such a thing as political prosecution in the Federal courts 
though it is rare and it does not help the minority groups in these legit- 
imate aims to have a political prosecution, so I think the committee 
might consider the pattern that I suggested in the antilynching bill, 

a. bill that received—that feature of it—the approval of many 
thoughtful students of the problem in both races. 

This is what I suggest, if I may ask the committee’s indulgence: 
I would add to this bill this provision : 


Where an act which constitutes a misdemeanor is committed in a State, and 
constitutes a criminal offense under a law of such State, no Federal court shall 
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have jurisdiction of the offense against section 2 unless the court finds that the 
prosecution of the offense against State law has been impaired by the willful 
failure or refusal of a State law-enforcement officer to perform his duties with 
respect to such prosecution. The application, to any carrier or individual re- 
ferred to in section 2, or any provision of State law which prohibits an act 
prohibited by section 2, shall not be considered to be a burden upon interstate 
or foreign commerce. 

I have talked long enough, Mr. Chairman. I ask the consideration 
by the committee of this feature of the proposal because then you 
would have in support of a declared national policy the functionaries, 
local and State, who are charged with heavy responsibility in connec- 
tion with these matters. I think that it would make for much better 
governmental relations, State and Federal, and conceivably because 
of any incident that might come about, make for better human rela- 
tions to be able to say that the sheriff is equipped to handle this, he 
will see that a passenger’s right is enforced. 

Thank you very much. 

Mr. Doutiver. Mr. Hays, you have given a very fine statement, and 
we have discussed this matter often privately. I have admired your 
views on the subject and craved to know more of them. Accordingly 
I wish that you would develop the statement which you made pre- 
viously to the committee this morning, that much progress has been 
made in years past with reference to the solution of the race problem. 
1 would like you to give some examples of that that come within your 
knowledge and experience. 

Mr. Hays. Well, I think the situation has been referred to here, 
the unhappy experience of our former colleague, Mr. Arthur Mitchell, 
Congressman Mitchell, might provide a good illustration of that. 

I have not read the decision in that case, but I remember the facts 
well enough to put them in this context—Mr. Mitchell’s travel was 
interrupted. He was taken out of the pullman in the nighttime, and 
because of that incident he brought suit. You are familiar with the 
decision. I think it is one of the policymaking decisions. It has 
resulted in a policy that has been accepted because of the Court’s 
support. Such a thing is not likely to happen today partly because 
train officials and fellow passengers think and act differently. 

Mr. Heselton probably did not mean to convey the impression that 
Arkansas has repealed its segregation laws with reference to intra- 
state travel. That is not the case. But he is correct in stating that 
in Arkansas the common practice is to accept nonsegregation gen- 
erally on trains that move interstate, as most of them do, so there is 
little difference between intrastate and interstate travel, that line 
having vanished on most trains that go through the State. That 
would be an example of progress. 

Common acceptance has resulted in a very satisfactory condition, 
and I think that is all to the good. It meets these criteria that I 
described of maintaining right relations. 

In the city of Baton Rouge, for example—and I cannot advise the 
committee fully on this—the mayor was influential in getting the 
acceptance of an ordinance that provided that while passengers would 
continue to seat themselves from the rear and from the front, no 
passenger would be required to remain in that section, the section 
assigned to the race, if there were no seats available and seats were 
available in other sections. 
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While there was considerable controversy, as there often is when 
things of this kind are discussed, dealing with a delicate question, 
the city of Baton Rouge, I understand, worked it out very acceptably 
along that line. 

I am not sure that is acceptible to those who take the view that, 
per se, segregation is intolerable, and therefore they shall continue 
to oppose ‘it in any form. But it seems to me the city of Baton Rouge 
is to be commended. You do meet one criterion of justice. The pas- 

senger paid for his seat. He should not stand if there is a seat avail- 
able. The city officials of Baton Rouge have shown imagination in 
working it out. 

I do not want to get away from the question of specific problems 
being considered by the committee, but there is a monumental story 
to be told about the progress being made in all these fields. 

Remember, there has not been a single law adopted by the Congress 
in line with the Civil Rights Commission reports—and I believe that 
I am technically correct on that—and yet tremendous progress is 
being made. We point, of course, to our wonderful record in lynch- 
ing. ‘There has not been a lynching, I believe, in more than 2 years. 
I assume that these are instances of progress which the gentleman 
from Iowa had in mind. 

The Cruairman. I think the witness should be permitted, if he so 
desires, to extend his remarks in the record as other instances may 
come to him that he would like to emphasize; so, Mr. Hays, feel per- 
fectly free to add to your statement in this respect. 

Mr. Hays. Thank you very much. 

The Cruamman. Mr. Springer. 

Mr. Sprincer. May I say that there is no Member of this House 
that I have a higher regard for than the gentleman from Arkansas: 
an outstanding church layman who has certainly given a lot of 
thought to this particular problem. 

Now, may I say this, that in some ways down South, especially with 
regard to the service that is rendered in stores, I happened to have 
been in the armed services in Charleston, S. C.; the last 9 months 1 
was in quite a few stores just shopping and the Negro was waited on 
in turn with a white person. Just last night, here in 1 the ¢ ity of Wash- 
ington, I happened to be in a store and was there for several minutes 
and the Negro was not served, two of them, and they both went out. 
So I do not know that we in the North have a tremendous advantage 
in some ways over some of the things that are done in the South in 
the way of justice to the Negro. 

On the other hand, may I say to the gentleman from Arkansas that 
I cannot visualize any reason tods ay why in the United States a Negro, 
or anyone else, should not receive seating in a public conveyance pro- 
vided there is a seat anywhere on the conveyance. 

Now, let me say this: I know there was concern at the time with refer- 
ence to what would happen if we brought a rule in that there should 
be integration of the Armed Forces and there should be no segre- 
gation, ‘and there were a lot of people considerably worried about it. 
It seems to me it has turned out rather well. I do not believe that 
this kind of law is going to do to many people in the South the kind 
of harm they visualize it is going to do. 

This kind of law, in my estimation, will only do this: in a lot of 
cities in the South, you will not have it on the bus, and they can go in 
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and get aseatany place. This kind of law is going to cover those areas 
and districts and communities where they are not going to give 
the Negro a seat. That is the only merit I see in the law. I think 
you will find it at Baton Rouge, and the lar ger cities in the gentleman’ s 
State, that there is no segregation on the public conveyances. I think 
you are only going to find it in the areas where you still have con- 
siderable prejudice about this matter. I think in those instances you 
are going to get the effect that the public law is going to iron out and 
equalize ‘the opportunities for nonsegregation, as :Isee it. That is my 
only thinking on this particular law. 

Mr. Hays. Mr. Springer, I appreciate your reference to—— 

Mr. Sprrncer. I would like to have you comment on that. I think 
that you are going to find this true largely in the areas outside the 
cities where newspapers that have been rather advanced in their think- 
ing have really taken this problem away, as you pointed out, in Baton 
Rouge. 

Mr. Hays. I am very grateful to you for that statement. Your 
comment on the newspapers is certainly to the point. 

That, again, is another item in the inventory of gains that Mr. Dolli- 
ver invited attention to. They have done a fine educational job in 
acquainting the people with the problem, and possible solutions. I 
would agree too about the integration of the armed services, but I 
might point out that it did require some insistence on regional varia- 
tions to get that policy on a sounder basis. There was merit in what 
some people from my part of the country had to say at the time. That 

2 passing comment. I agree we have made headway in the right 
ae. 

I might make a mild dissent from your statement that a lot of people 
fear this sort of thing. I might point out I have talked only about 
transportation and have not suggested a Federal statute with reference 
to segregation policies outside of transportation, and generally with 
reference to interstate travel. My opinion is that there would not be 
many islands of resistance to this general policy. 

Mr. Sprincer. I want to be sure that I understand the gentleman’s 
position in closing. As I understand, you are not opposed to the 
principle of this bill? 

Mr. Hays. I am not, sir. 

Mr. Sprrncer. As I get it, you are not opposed to the bill except 
that you believe the bill should be modified which does this in principle, 
as I understand your point of view—it gives the local community 
first ? 

Mr. Hays. That is right. 

Mr. Sprincer. To enforce the law? 

Mr. Hays. That is right. 

_ Mr. Sprincer. If they do not enforce the law then, the Federal 
Government can enforce it; is that right? 

Mr. Hays. Yes. I think it is a sound principle all the way through. 
I think, as in lynching that we should avoid a rigid jurisdictional rule, 
always thinking jin terms of the Federal Government having the power 
to do something, exercising it and pushing State authorities out. 
That is not necessarily the best way. I think if we would state it 
here, it might become a milestone, it might help us relieve some of 
these tensions between State and Federal authorities. To be sure, the 
bill should assert the Federal right and the Federal policy, but with 
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recognition of that basic principle of government that the people 
close to a problem, and officers who are charged with maintaining 
order in the local communtiy are the ones best equipped to handle it. 

Mr. Sprrncer. Your thinking is that the police action on this sub- 
ject should be local police action in the first instance ? 

Mr. a That is right. 

Mr. Sprincer. If it is not done, the Federal Government has the 
power, “and those who have been wronged have the right to ask the 
Federal Government to intervene because the local authorities have 
not taken action ? 

Mr. Hays. That is right. I think that is a thoroughly sound prin- 
ciple, and it avoids this other thing which so many people in our area 
are entitled to raise, that is, will this become a vehicle for political 
action from Washington? I used the expression “political prosecu- 
tion.” Even the impression of it being a political prosecution, even 
when in good faith, hurts. You are much more apt to get effective 
law enforcement over the years on questions of this kind if the juris- 
diction is in the State courts rather than the Federal courts. 

Mr. Sprincer. Just one technical point because this will become 
important to the people, assuming that they are being discriminated 
against. I saw this this spring. I happened to be in a public park 
that I am not going to name, but it was a national public park. There 
Negroes were not served. That happened to be the situation. Now, 
in this State—and it happened to be in the South, I will say—how 
are you going to work out the mechanics? Is it going to be necessary, 
we will say, if this Negro claims that he is discriminated against that 
he must go first to the county, we will say of a particular State, and 
file a complaint, and then he shall wait until such time as no action 
has been taken and then he shall come to the United States district 
attorney and say that no action has been taken? Is that the mechanics 
that you are going to go through in this, or are you going to have an 
action that can be taken by the Attorney General after watching the 
situation originate on hisown? You see the difference, do you not? 

Mr. Hays. I do. I think its effect, Mr. Springer, would be to say 
to the Federal enforcement officers—do not move into any situation 
in any State where there is a law acomplishing the same thing. 

Mr. Sprtnerr. Are you going to assume that if there is a law, then 
the Federal Government would not have any jurisdiction merely be- 
cause there is a law in the State of Arkansas which prevents discrim- 
ination in motor carriers ? 

Mr. Hays. He is under the mandate of the Congress not to prose- 
cute until it appears there is willful refusal in the State to do any- 
thing about the law the State has adopted. That is the effect of it, 
the mandate to the Attorney General of the United States not to pro- 
ceed where the State, by statute, has adopted the policy, too, and is 
providing protection. That would be my interpretation. 

The language requires careful study. I asked the legislative counsel 
to draw this amendment, and the language carefully states just that. 
It avoids Federal authority where the State is erecting the same legal 
protection. 

Mr. Sprincer. What I am trying to find out is this: By the mere 
enactment of the law, we will say, in 1 the State of Arkansas, would that 
prevent the Federal Government from moving in this kind of a 
situation ? 
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Mr. Hays. The mere enactment would not. There would have to 
be bona fide action under it if violations take place. 

Mr. Sprtncer. There would have to be before the Federal Govern- 
ment could move in a failure in addition not to act ? 

Mr. Hays. That is right, and I think again that is sound law. I 
think that it would be best for the Congress to have a law that would 
leave the Attorney General equipped to do something about it if there 
was any indifference on the part of the State authorities to the law 
which the State has passed. 

Mr. Sprincer. Are you going to run into questions of proof as to 
whether or not the State has acted, or has willfully failed to act, or 
has acted with knowledge, or failed to act? 

Mr. Hays. I think the committee might feel that should probably 
be left to the sound discretion of the Federal courts in which Federal 
jurisdiction is claimed. The Federal court should be required to find 
affirmatively that the State has not acted. 

Mr. Sprincer. I believe that js all. 

Mr. Hays. I think that you have raised some important legal 
questions. 

Mr. Prirst. I do not have any specific question, but I want to ex- 
press my deep appreciation of Mr. Hays’ statement before the com- 
mittee. I doubt if there is any Member of the House of Representa- 
tives who, over the years, has made a more earnest and objective 
study of this whole question than the gentleman from Arkansas. 
We have conferred together many times honestly seeking some just 
solution. I simply want to ask Mr. Hays if he can furnish to me, 
or to some member of the committee, the language of the amendment 
suggested, and which you previously suggested to the antilynching 
law, so that we may have that language before us when we consider 
this bill further ¢ 

Mr. Hays. I will be glad to do that. As I have indicated, the 
language does deserve very careful scrutiny. I personally feel that it 
would be well to make it clear in the law we pass that the Attorney 
General is under congressional mandate not to institute actions where 
the State authorities and State laws are covering this limited field. 

Mr. Hrserron. I would not want to let this opportunity pass with- 
out adding to what my colleagues have said with reference to the 
quality of the statement, the fine objective attitude that our colleague 
from Arkansas has taken toward trying to help us solve a very diffi- 
cult problem. I have had occasion to talk with him about this, and I 
know how sincerely he has attempted to present to this committee 
something he believes to be of great merit in this recommended 
amendment. 

I must say, as he knows, I do not feel that it could be applied in this 
particular field, so I was very much interested in what he finally 
developed. 

I do want to say, as he knows, at the time some years ago when we 
had the FEPC legislation on the floor all 1 day and 1 night there were 
3 approaches. Each of the people in charge of those approaches, 
including our colleague, was courteous enough and willing enough 
to consider an amendment I had based upon the experience of our 
State law in Massachusetts. When that was enacted there was no 
compulsion. There was bitter feeling about it among the businessmen 
and others. Some organizations violently opposed it. After that 
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time, some 5 years of experience had been gained in which there has 
been no court case brought. Every case has been adjusted voluntarily. 
The organizations commended the operation of the act and supported 
it, so I have a feeling there is a great deal of virtue in trying to stress 
the voluntary side of it rather than the compulsory side. 

There are two comments that I would like to make, Mr. Hays. 

I think that Mr. Springer has probably developed one of the great 
difficulties that I am afraid would be involved in connection with the 
amendment and that is the necessity of establishing a willful failure 
to enforce a State law. I think it might be extremely confusing and 
consequently I am doubtful, althou rh I certainly understand your 
sincere approach to it—and your maaan yor to help us when we get a 
chance to work this out. 

Mr. Hays. Yes. 

Mr. Hessevron. The other side of the picture has occurred to me 
since Mr. Springer examined you and that is this: I do not know how 
many States have nonsegregation laws with reference to transporta- 
tion, and as I understand if they do not have an antidiscrimination 
law, then your amendment would not apply anyway. 

Mr. Hays. That is right. 

Mr. Hessexiron. So, the other side of this picture is that if this com- 
mittee feels, or Congress feels, and those interested in the problem 
feel that there is merit in trying to induce the development of nonseg- 
rgation laws in our States, that the net result might be to the advan- 
tage of the entire people. Those who feel strongly that the matter 
should be handled locally would have the burden placed upon them, 
it seems to me, should your amendment be adopted, of insuring State 
nondiscrimination laws to be enacted, so that there would be a remedy 
there. You see, I am merely thinking out loud. 

Mr. Hays. I understand. 

Mr. Hesetron. I told you that I could not go along with you on it. 

I do not see how this particular field lends itself to that particular 
type of thing, although I do understand there is this other thing. 

Mr. Hays. Well, I hope that the gentleman from Massachusetts 
keeps an open mind on that point. 

Mr. Hesevton. I will certainly keep an open mind, Mr. Hays. 

I want to repeat that I think you have made an invaluable contri- 
bution which every member of this committee appreciates. 

Mr. Hays. I appreciate the nice things that have been said, and 
when I get depressed about myself, I am going to have a copy of these 
hearings to read. 

Mr. Hesevron. If you fail to get a copy, just get in touch with me. 

The CHarmman. Are there any further questions, gentlemen ? 

Mr. Wiitams. Mr. Chairman. 

The Cuarrman. Mr. Williams. 

Mr. Wrtu1aMs. I will yield to Mr. Harris. 

Mr. Harris. Mr. Williams has been asking for the floor for some 
time. I recognize that and I will defer to him. 

Mr. Wuus1ams. Mr. Hays, the Supreme Court having already 
enacted legislation—and I use that term advisedly—to outlaw segre- 
gation in intertsate commerce, what, in your opinion, would be accom- 
plished by Congress doing the same thing? 

Mr. Hays. Well, I am not prepared to say this morning that this 
bill would add any thing to that policy; but I do believe that we have 
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to accept the Supreme Court ruling as a wise policy. I say that be- 
cause I feel that in interstate transportation it is the only way you 
can avoid injustices and the violation of contracts between carriers and 
passengers. eae 

Of course, you might say that that is a civil right—leave the passen- 
ger to his civil rights—but with that you get a multiplicity of suits, 
and I think it is in the interest of stability and clarity to have the na- 
tional policy defined. 

Now, as [ say, I am not sure that the bill is necessary, but if in the 
interest of clarity this committee finds it should be done, then I feel 
that the amendment I have suggested should be included. 

Mr. Witu1aMs. Now, with regard to what you have suggested, it is 
my understanding that your amendment would provide for State en- 
forcement of Federal law only in cases where the State is lax in en- 
forcing it or has no such laws of its own ¢ 

Mr. Hays. I believe that would be the net result, and the State would 
enforce only its own law not the Federal law. 

Mr. Wiiii1ams. And the State of Arkansas, as I understand from 
these hearings, has laws which outlaw segregation, so to speak, in 
interstate travel; is that right? 

Mr. Hays. No; I am not aware of that. The acceptance of nonseg- 
regated travel though is such that, if not a State law, it is the social 
practice. 

Mr. Wriut1aMs. Well, let us say that the State of Illinois—I do not 
know whether you have such laws or not 

Mr. Sprincer. We have one; yes. 

Mr. Wriu1aMs. The State of Illinois—where incidentally I have 
read of quite a number of race riots in the last several years, and I 
have never heard of any in Mississippi or Arkansas—the State of IIli- 
nois, which has laws to enforce the nonsegregated policy in intrastate 
travel, I assume, would enforce this particular law. Therefore, there 
would be no need for a Federal agency to move into Illinois to enforce 
nonsegregation. 

On the other hand, the State of Mississippi, which has laws which 
require segregation, am I to understand that the officers of the State 
of Mississippi would be expected, under the amendment which you 
have offered, to enforce in interstate travel a law which is directly in 
contradiction to the State law? 

Mr. Hays. My amendment would not touch that point. My amend- 
ment would provide only for withholding of Federal prosecution 
where a State law provides for nonsegregation in travel. 

Mr. Wii1aMs. Let me say this: I think I know what you are seek- 
ing to do by your amendment. 

Mr. Hays. Yes. 

Mr. Wiu1aMs. And I am completely in accord with that. 

Mr. Hays. I think you would be for my amendment. 

Mr. Wiu1aMs. I certainly am, if we have to have this legislation. 

Now, I am wondering with respect to the legislation, I am wonder- 
ing if you would be agreeable to a further amendment which limited 
the venue of the courts to the States in which the crime is supposed to 
be committed. 

Mr. Hays. Well, I would assume that the venue would be the same, 
anyway. Would the question of venue come up under Mr. Heselton’s 
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bill? I certainly believe in the principle of the trial taking place 
where the alleged offense takes place. 

Mr. Witi1aMs. I assume the railroads may be sued in any State 
where they operate. Is not that the present situation ¢ 

Mr. Hays. I doubt it. No, I think the general practice is, since this 
is a misdemeanor, your general practices with reference to venue would 
apply. I cannot conceive of an alleged violation in the State of Ten- 
nessee, for example, and the trial taking place in Virginia or Georgia. 
I should think that the usual principle with reference to venue would 
apply. I certainly think it ought to be clear, if there is any doubt 
about that. 

Mr. Springer. Will the gentleman yield? 

Mr. Wuu1ams. I will yield. 

Mr. Sprincer. I think that is important, and certainly it ought to be 
cleared up. For instance, now in the injunction suits in the Antitrust 
Divisions, those can be brought, for instance, as one was in the State 
of Texas, and when the Government did not get an injunction against 
those that were proceeded against, and it was dismissed, they brought 
it in the circuit court in Danville, Ill. I think that is something that 
ought to be cleared up. I think this question of venue with reference 
to criminal cases is different. My understanding is, as the gentleman 
from Arkansas (Mr. Hays) says, that the venue must be in the district 
in which the act is committed. I believe that is a constitutional ques- 
tion there. 

Mr. Hays. And I should think that it is clear and that it must be in 
the district in which the alleged crime is committed. The venue ques- 
tion should be cleared up if there is any doubt about it, because I agree 
with what Mr. Williams says about it. 

Mr. Wiiuiams. That is all. 

The Cuatrman. Any further questions? 

Mr. Hatz. Mr. Chairman. 

The Cuatrman. Mr. Hale. 

Mr. Hate. Mr. Hays, I just want to ask you one question. I per- 
sonally am in favor of the principle of this legislation. I wonder, as 
a practical matter, is there any possibility of having one law for inter- 
state commerce and another law for intrastate commerce ? 

Mr. Hays. Mr. Hale, I do not see any escape from that, sir, without 
doing violence to our system of government. I certainly feel that 
Congress should not dual with intrastate travel, and, as I understand, 
Mr. Heselton agrees. I do not see how you could get around the con- 
stitutional principle, in the first place. At least, as long as the rule 
of the Plessy case stands, that is the case. 

Mr. Hatz. Perhaps you misapprehend what I say. I am not, of 
course, suggesting that the Congress should attempt to legislate for 
the State of Arkansas. I am just looking at the thing from the prac- 
tical standpoint of operating a railway in the gentleman’s State or in 
any other State where discrimination may be practiced at the present 
time. 

Is it practical and feasible to abolish discrimination in interstate 
transport without also doing it in intrastate transport? It is just a 
practical operating problem on a railway. I appreciate that the gen- 
tleman is not a railway operator, but he knows something about the 
operation of railways, I am sure. 
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Mr. Hays. There is a limited application to the point that you 
make, but I think that within limits it is certainly possible to have 
segregation in intrastate travel and nonsegregation in interstate travel. 
There are practical differences, but since we are confronted with that 
problem, then it devolves upon the policymaking body for interstate 
travel to make a clear declaration, if the court decision does not make 
it clear. It is in the interest of clarity that I find myself in general 
agreement with my friend from Massachusetts (Mr. Heselton) and 
in the interest of justice. 

Mr. Hate. In other words, suppose this bill is enacted, if I bought 
a ticket in Little Rock, Ark., for the purpose of traveling to El Dorado, 
Ark., should I have to go into a certain car, but if I board a train in 
Little Rock, Ark., for the purpose of coming to Washington, I can get 
in any car I like. 

Mr. Hays. That is correct; yes, sir. 

Mr. Hae. That seems a rather ridiculous situation to me. 

Mr. Hays. But, views as to its ridiculousness have to be addressed 
to State legislatures. 

Now, this is the way it works out in practical application, it seems 
tome. The Missouri Pacific, running trains from St. Louis to Little 
Rock, has a nonsegregation policy and passengers boarding the train 
below the Missouri-Arkansas line tend to just fit right into that 

ractice. That is the practical working out of your point. But, they 
Saad still not taken away from the State of Arkansas the legal power 
to require segregation for the passengers that board the train within 
Arkansas for destinations within Arkansas. That is the legal situ- 
ation as it exists today. 

Mr. Hate. I repeat that I certainly do not want to take away, to 
oust the State of Arkansas of its legislative powers, any more than 
I want to oust the State of Maine. 

The question is, if this idea of discrimination in travel is going to 
break down—and I definitely think that it is, whether it is going 
to start breaking down at the State level or at the interstate level. 

I do not expect the gentleman to answer that question. That is 
just a vhilooephival query. 

The Cuarrman. I think that the gentleman is qualified to answer 
it even if it is a philosophical query. I have confidence in the wit- 
ness, Mr. Hale, if you want to press it. 

Mr. Hate. ‘The gentleman is qualified to answer any question. There 
is not the least doubt about that. 

Mr. Hays. Historically the breakdown in segregation in train travel 
came first in interstate movements. 

Mr. Wui1aMs. I do not know whether Mr. Hale would like to see 
that done, but there is nothing to prevent his offering in Congress 
a proposed constitutional amendment to accomplish that very purpose. 

Mr. Hays. It would have to be by a constitutional amendment. 

Mr. Wits. Certainly. 

Mr. Hays. I think Mr. Hale recognizes that. 

The Cuarrman. Do you wish to press that point, Mr. Hale? 

Mr. Hatz. I beg your pardon. 

aoe CHairMAN. Do you care to produce a constitutional amend- 
ment { 

Are there any further questions, gentlemen ? 

Mr. Harris. Mr. Chairman. 
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The Cuarrman. Mr. Harris. 

Mr. Harris. Mr. Chairman, I realize our colleague has been very 
patient and kind in answering questions and perhaps he feels he has 
consumed a great deal of time. I hope that he does not feel un- 
necessarily so, because the members of this committee, as all Members 
of Congress, are tremendously interested in this problem and it pleases 
me, as a member of this committee from the State of Arkansas, to note 
the high esteem in which our colleague and friend from Arkansas, 
in testifying, is held by the members of this committee. Certainly 
that goes for all Members of Congress. 

I appreciate, of course, the fine statement that has been made and 
[ have had many conversations with our colleague about this problem, 
and we all know that he has been tremendously interested. We realize, 
as he has so carefully said, that it is a very delicate question. There 
are so many ponderables involved, some times we have to search our 
very souls to know that which is the best approach. 

There is a deep, fundamental social problem that is underlying this 
entire subject matter, and he has discussed some of his views here with 
us. 

I recall on one occasion a good many years ago that President Roose- 
velt said in a visit that many Congressmen had with him one evening, 
that— 

When I was a young man, with a group of high Government officials, I was very 
much inmypressed with the fact that one of those said that the important thing 
about our system of government was that we had two ways of serving the public ; 
as a principle we had one approach to it through the States, whereby the State 
governments and the people of those States could provide for the welfare of the 
general public and our people, and the important thing about it, if something 
happened whereby the States did not meet that responsibility, then we had the 
Federal Government that could step in, within constitutional limitations, and 
provide those needs. 

Now, it seems to me that our colleague has pointed up to us, with his 
suggestions here, this very fundamental problem. 

Now, I make the statement to lead up to this question: Would not 
such an approach—or had you thought about the point that would 
resolve by such a problem, whereby the Attorney General of the 
United States would have a club, so to speak, to hold over the heads of 
all of the law-enforcement officials throughout the United States. 

Mr. Hays. Your question is that without-—— 

Mr. Harris. With your suggestion that the Congress give a man- 
date to the Attorney General that he must recognize that the States 
should have an opportunity to act first and, if the State did not, then, 
of course, the Attorney General, carrying out the provisions of this 
law, could step in. It would be his responsibility to do something 
about it and the thought that I raised is this, would not that give the 
Attorney General of the United States a club over the law-enforcing 
officials of the local districts ¢ 

Mr. Hays. I had not thought of it at all in that connection. Actu- 
ally it was to prevent his having a club that I first worked out this 
general idea and it was more for the purpose of having a sort of 
transition policy, because I cannot conceive of us having this problem 
eternally. I do not believe we will. 

Mr. Harris. Well, perhaps not; but I am looking at the other angle 
and I certainly appreciate the importance of the suggestions, and I 
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fully understand the reason for it; and the intention behind; the good 
purposes and efforts to try to approach the problem; but you are not 
limiting it, as I understand, by your statement, to this one particular 
matter of principle. You said as I recall that it would be a good appli- 
cation, so far as enforcement is concerned, to all such matters of law. 

Mr. Hays. Yes, but it has a very limited application. It is in those 
cases in which there is a potential political element. 

Mr. Harris. How are you going to, in the administration of such a 
law as Mr. Springer was trying to bring out a moment ago, and did 
very well, how are you going to tell when the political principle is 
involved? How are you going to apply that to a situation where that 
is done or is not done, because of the political implications? If this 
is enacted into law, it is a law on the statute books. Then it becomes 
the duty and responsibility of the officials, whether they are local or 
Federal, to carry out this law as the Congress would provide. 

Now, the gentleman being from our State (Arkansas), of course, we 
have had long associations, which I cherish; but we can recall back in 
our earlier days, when we were younger: when we had this dual con- 
flict in our State and it can be recalled, when I remember many vears 
ago, because of the local political situation in our State, that there were 
charges brought, and there was an instance, of course, at Fort Smith, 
when they went through weeks of criminal proceedings, where the 
Federal Government was brought into it, which all resulted in politica] 
contests in the State, as you recall. 

Now, how can we avoid such an unpleasant situation as that if 
you provide here a dual approach toward the enforcement of a 
criminal act ? 

Mr. Hays. In that character of case I do not think you can, and 
that is one of the hazards of democratic government. And, you are 
going to have that recur occasionally. I appreciate that. 

In that case you will remember that justice was finally done and the 
political implications made clear, as I recall the situation, but. I do 
think—— 

Mr. Harris (interposing). And a very fine former Member of this 
Congress, as you recall, and a man who made a great record as a 
Federal judge, died soon thereafter, many say as a result of it. 

Mr. Sprincer. Will the gentleman yield at that point? 

Mr. Harris. Yes, I will yield to the gentleman. 

Mr. Sprincer. May I say that unless I misunderstand the purpose 
of the Federal Government, this law is much broader than has been 
brought out here. 

Now, you look at page 2, line 19. 

Mr. Hays. Which bill? 

Mr. Sprrncer. Page 2. I am talking about the offenses under the 
bill. Look at line 19, beginning with the comma— 
and shall also be subject to suit by the injured person in an action of law, suit 
in equity, or other proper proceeding for damages or preventive or declaratory or 
other relief. 

I think you realize what is going to happen. They are not going 
to—take the Illinois Central Railroad, which is the most prominent 
one running from Chicago to New Orleans. I do not visualize that 
the only thing that could be done is to fine the Illinois Central Rail- 
road. My understanding of this is that the most likely thing is that 
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in addition to that, the Attorney General would bring a suit in equity 
to get an injunction against the Illinois Central Railway, to restrain 
them from doing this.thing the whole length of the railway. 
I do not think the Federal Government is going to be engaged in a 
whole lot of suits. They are going to bring injunction proceedings, 
in which they will ask the judge of the court to leave this injunction 
in effect for a long period of time, at which time they could put any- 
body in jail who violated that injunction. 

Now, I am just saying that in connection with what the Federal 
Government has done in the past on the question of injunctions and 
enforcement of them. I think that this clause is far broader than any 
question of fines. 

I am just bringing that up in line with what the gentleman said 
as to the effect of the law, because I do not want this committee to 
have any misunderstanding as to the far-reaching effect of it. 

Mr. Harris. Yes; and I think that this particular language that is 
referred to is superfluous and wholly unnecessary, because ‘the § Supreme 
Court of the United States has laid down the rule of law under which 
such suits and injunctions can be brought now. It is not necessary 
to have any further action by Congress or anyone else, and the only 
practical effect, as I can see this proposed legislation, would be to 
provide a criminal penalty upon any organization, that is any com- 
pany, transportation company, which practices segregation in inter- 
state commerce. 

There is nothing at all to prevent anyone now, since the rule of 
law has been laid down by the Supreme Court, bringing a suit. In 
fact, the general counsel for the Missouri Pacific Railroad Co. who was 
here just a moment ago has just advised me that he has several such 
suits now, except in reverse, bringing suits against his company 
because the officers and employees ‘of the railroad are bringing in 
Negroes and sitting them down beside white people. He said that 
is a rather strange situation, but nevertheless they are having to defend 
the company for such activity. 

And, as I see this thing here, the importance of it is whether or not 
we are going to lay something wide open by congressional statute here 
that would permit any person—I am not necessarily saying a member 
of one race or another—any person to go into court, or to go to the 
officers of the court and have that transportation company serving 
the public defending itself in such misdemeanor procedures all over 
the United States or wherever they operate. 

IT think that is the problem here that we have. 

There is nothing—and I believe that the gentleman will agree with 
me on this—there is nothing to prevent any person who is being 
discriminated against in transportation to bring suit in a court of law. 

Mr. Hays. I do agree, and I think, Mr. Chairman, that that is a good 
illustration of what we are de: ling with in a highly complicated prob. 
lem. My amendment was not drawn with the injunction provisions 
in mind but, strictly speaking, it might have a bearing. 

In any event legislation of this kind should simplify the compliance 
problem. 

Mr. Harris. Now, on that point I want to ask this question, and 
get your considered judgment on it: 

You spoke, as Mr. Dolliver did a moment ago, about the tremendous 
progress that has been made within the last few years, which I agree 
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with, and I think it is very fine for the country, and I am greatly 
encouraged over it. It has brought about a better relationship and 
understanding, of which we are all proud. 

Now, if the Congress were to provide criminal penalties in view of 
this progress and ‘the result of law that has been laid down by the 
Supreme Court, do you think that that would increase this progress 
that is being made, or, do you think it would tend to bring about a 
feeling that ‘would retard the progress ¢ 

Mr. Hays. That is an awfully hard question for me to answer. But, 
Mr. Chairman, I am constrained to say this, since my dear friend from 
Arkansas honors me to the extent of asking my opinion, this is indeed 
a challenge to statesmanship. There is not any question about it. But 
it is not too great a challenge. I think that you may find in this piece 
of legislation an oppor tunity to evaluate these shar p conflicts, and you 
may rather welcome this as a chance to demonstrate what good legal 
minds can do with a problem that involves difficult social backgrounds, 
and you may bring into focus the interesting and variegated social 
communities that make up this Nation. 

I appreciate the weight of the point that Mr. Springer makes, that 
in injunctive relief, these rather broad powers, there should be careful 
scrutiny ; but I am going to say this to the committee: I think that it 
is possible; it is possible within this limited phase of our transporta- 
tion system to bring out a bill that would have perhaps a surpris- 
ing degree of unanimity ; and if you could do it, I know that it would 
be good for the country. 

Mr. Harris. Well, is it not a fact that progress that we speak of, of 
which we are proud—and still there is progress to be made—we know 
that—this progress has been made without a congressional mandate or 
law provided by the Congress. Has that not been so? 

Mr. Hays. Yes, I agree that the greatest progress has been made 
without legislation. 

Mr. Harris. Is that probably due to the fact that in connection with 
this progress that we have not had the politics involved that usually 
come with such enforcement and such legislation ? 

Mr. Hays. Well, I think that the gentleman knows how I feel about 
that. Sometimes politics has retarded us. At the same time, it is like 
a corn on your toe. There may be other ailments more serious that 
require the doctor’s treatment, but the corn is going to continue to cry 
out until you do something about it. 

Mr. Harris. There is no question about that. But at the same time 
we are trying to do something about this corn, we do not want to de- 
velop a bunion, which hurts worse. 

Mr. Hays. Exactly. 

Mr. Harris. That is the reason that I have a feeling that we should 
approach this very cautiously. 

Mr. Hays. I certainly concur with my friend. 

Mr. Harris. Now, just this one other thing, and I am sorry to have 


taken up so much time, Mr. Chairman. 

Mr. Hale asked about the intra- and interstate operations. I think, 
to clear this up in his mind—and I am not necessarily a railroadman— 
but there are many, many short-line railroads in the country that 
have their operations entirely within a State. No law, of course, that 
the Congress could provide could affect that operation. 
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I think in connection with his statement that the practical effect, 
insofar as the interstate railroads are concerned, would be, as has 
developed in the last few years, that such companies as the Missouri 
Pacific Railroad Co., the Cotton Belt, and the Rock Island—we know 
something about those—since the rule has been laid down by the Su- 
preme Court, they have adopted a policy and principle in which they 
do not practice within their own roads segregation any more, and I 
have had that direct from the companies, that. is, officials of the com- 
panies, from 3 of the 4 main interstate roads that go through our 
State, and it would be very interesting to me to know what railroads, 
throughout the United States, do now in interstate service practice 
segregation at all. And I hope the hearings, Mr. Chairman, not 
only de ‘velop that, but develop what the bus companies operating in 
interstate commerce practice on questions of segregation. Thank 
you. That is all. 

Mr. Hays. Thank you. 

Mr. Derountan. Mr. Chairman. 

The Cuarman. Mr. Derounian. 

Mr. Derountan. Mr. Hays, I would like to get a little more ex- 
planation on your amendment, because to me it seems like a rather 
violent departure from our constitutional form of government, where 
the Congress would enact a law and then turn it over to the States to 
enforce. Does not that seem extreme ? 

Mr. Hays. I agree that it is an innovation, and yet it is not a shock- 
ing departure atall. Itis not exactly adeparture. It might be called 
an expedient way of using all of the law-enforcement facilities that 
are available in a Nation like ours. 

Now, that. is really what I would like for it to be regarded as, Mr. 
Derounian, as a utilization of the total enforcement resources of the 
country, if you get into this field at all. 

Mr. Derounran. Should we not take the human aspect of what 
will happen, if we adopt your amendment? Should we not take into 
account that we must take legislative notice of the fact that local au- 
thorities down there might be a little less inclined to deal with this 
matter on its factual merits, especially when they are to be the judges 
of the facts ¢ 

Mr. Hays. Yes. 

Mr. Deroun1An. And you have no control over it. You know that 
if this matter came up in a court in Tuscaloosa, or whether it came 
up ina court of New York, it might be a little different as to the inter- 
Bree ge of the facts involved. 

, for that reason, I personally do not look with too much favor 
ao surrendering rightful Federal authority to the States, because 
if that is the answer then we could just pass along everything to the 
States. 

Mr. Hays. I concede that there is a large element of faith in this, 
but I do think we have moved away from mutual trust in the integ- 
rity of the two functions of the Government, Federal and State. We 
have moved perhaps away too far from that. 

Now, I also—and I want to make this point, Mr. Chairman, at the 
risk of boring the committee, and you have been awfully kind to imply 
that I have had certain experiences which enable me to throw light on 
it—but I think you have to differentiate between this class of c: ISeS, 
misdemeanors, that do involve the element of social practices, and a 
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case of automobile theft, for example. You have no such problem 
there. The Federal Government passes a law—the Dyer Act, is it 
not, covering interstate theft of automobiles; the movement of a stolen 
automobile across State lines. Enforcement just falls into place; 
either State or Federal prosecution, and where Federal authorities 
have deferred to State authorities, is it not because it was more prac- 
tical so far as prosecution is concerned, and perhaps the thief was pros- 
ecuted first where the theft was committed? You have a complete 
overlapping of the offense there. It is a Federal offense and it is a 
State offense, but it is known—and that is the reason Mr. Harris was 
advancing that idea, you see, it is known that in cases, a lynching 
perhaps, the Attorney General would be under certain pressures, some 
of a political nature that might inevitably influence him. None but 
the most perfect Attorney General would be entirely immune to those 
things. 

We have something here to challenge us as national legislators, but 
we are not trying to put State officers and State authorities in their 
place, and we are not trying to upturn social situations. 

Mr. Derountan. Mr. Hays, would you not agree with me that in 
this situation, any solution we can arrive at, the sincerity of thought 
is the first must in this problem ? 

Mr. Hays. I do agree with that thoroughly. 

Mr. Derountan. Now, with regard to that, I just want to state 
this, since you mentioned political Attorneys General, I suppose you 
would also consider political Presidents. 

Mr. Hays. And political Congressmen. 

Mr. Derountan. Yes. Now, this brings to mind Mr. O’Hara of 
Illinois’ statement, who appeared here some 3 weeks ago to speak for 
his bill which is identical with Mr. Heselton’s, and in the course of his 
remarks he stated that former Presidents Roosevelt and Truman were 
greatly interested in this topic and they had done everything they 
could have done to act on this problem, at which point I made the 
comment, and I make it today, that it is sad for me to remind you that 
in my opinion these Presidents, who gave lip service to liberalism 
and equalization of races, and did not do a thing except to talk about 
it, whereas our present President, with a stroke of the pen—and this 
power was available to the previous Presidents—cut out, or tried to 
cut out segregation in the Armed Forces, and as a result, let me just 
give o 2example. In my district we have a very important air instal- 
lation. It is responsible for the air defense of the whole eastern sea- 
board down to North Carolina, and the commanding officer there is a 
gentleman who has got a southern drawl a yard thick, and, we in- 
spected the installation, and to my pleasant surprise, I saw that there 
was a Negro major head of the Weather Bureau; that there was a 
Negro major, intelligence officer, for this whole area, and later on IT 
asked the general how they were doing, and he said, “They were two 
of the finest officers I have ever had in my life,” which brings out the 
point that if there is sincerity in approaching this problem, that it is 
going to work out itself eventually, with a little help from the Federal 
Government where it has authority to go in. 

But at this time I certainly want to point out that the professional 
agitator and professional reformer—those who make money on this 
thing and who foster class hatred—they are not going to help the 
situation. 
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It is all well and good to talk about the problem, but unless we have 
sincerity of purpose nothing is going to be accomplished in arriving at 
a satisfactory solution to all of these problems. 

Mr. Hays. The gentleman from New York understands when I 
added “political Congressmen” to what he said about “political Presi- 
dents” and “political Attorneys General,” that [ was simply comment- 
ing on the practical condition that we live in. We need not feel 
apologetic about our political character, and I put that in as a little 
footnote. 

I hope, however, that what we do in the Congress, when we are 
through with this legislation, will not just be a chapter for political 
literature for either the Republican or Democratic Parties—and, of 
course, they will make such use of it as in their discretion they want to, 
according to the respective merits of it, but I do feel that we should be 
above party politics in this legislation. 

Mr. DerountAn. I agree with you. 

Mr. Hays. I am sure you agree with that. 

Mr. Deroun1an. That is all, Mr. Chairman. 

Mr. Youneer. Mr. Chairman. 

The CuHarrman. Mr. Younger. 

Mr. Youncer. I want to join with my colleagues in their expressions 
of admiration of your statement. 

In your amendment, it is not clear in my mind. Do you propose 
that if that amendment were adopted that in a State where no similar 
law exists, that the State officials would then enforce the Federal law ? 

Mr. Hays. No; I have no such thought. I am sorry that I did not 
catch that point earlier. 

Mr. Younger. That seems to have been here all the way through in 
this discussion, and I think we have somewhat missed the point. 

Mr. Hays. I am glad Mr. Younger brought that out. If I failed 
to state that for the record, that is correct, sir. They would enforce 
only State laws. 

Mr. Youneer. In other words, you would have no State officials 
enforcing Federal laws? 

Mr. Hays. You are correct. 

Mr. Youncer. So that that would not be the situation, and in that 
case you would not have any situation where the lack of enforcement 
by a State officer would give the Federal officers an opportunity to 
come in and enforce the Federal law, because there would be no law 
there. 

Mr. Hays. That is right. 

Mr. Younger. One other thing, one other situation that I do not 
understand, that is, how legislation of this kind would work. Suppose 
a person buys a ticket from Chicago to some point in Arkansas, but 
his destination is not a stop for the through train. He gets off at 
Little Rock and has to take a local train to his destination and that 
local train only runs intrastate, but it is a train operated by the rail- 
road that runs in interstate. 

Mr. Hays. He is an interstate passenger. 

Mr. Youncer. He is an interstate passenger. 

Mr. Hays. Yes; that is right. 

Mr. Youncer. And, therefore, he would be entitled to protection? 
He — go anywhere he wanted to just the same as on an interstate 
train 
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Mr. Hays. That is right. 

Mr. Youncer. That is the present law in Arkansas? 

Mr. Hays. That isthe present law, Mr. Younger. 

Mr. Youncer. I beg your pardon. 

Mr. Hays. That is the present law, under the Supreme Court 
decision. 

Mr. Younger. I just wanted to make sure that that. was the intent 
here also. 

That is all, Mr. Chairman. 

Mr. Wituiams. Mr. Chairman. 

The Cuarrman. Mr. Williams. 

Mr. Wuu1aMs. I would like to ask one question, Mr. Hays, in regard 
to your suggested amendment to this bill—that is, the dual State and 
Federal provisions. Who would make the determination and what 
criteria would he base that on as to whether a State was properly 
enforcing the law ? 

Mr. Hays. The Federal district judge before whom a Federal 
prosecutor initiated an action and it would be a part of the jurisdic- 
tional question. Aside from the jurisdictional question my amend- 
ment would serve as a suggestion to the Attorney General, that he not 
initiate something in a State where the prescribed conditions are 
met. 

Mr. Wituiams. I am referring to making a determination before 
the case gets into court. 

Mr. Hays. Yes. 

Mr. Wituiams. As to whether or not Federal agents are going to be 
sent in to enforce this law on the ground that the State agents have 
failed to enforce their own laws. 

Mr. Hays. The legislative counsel, I believe, used the word “willful” 
in my amendment; I would say that it is directory. 

Mr. Wiixiams. Would that be left up to the Attorney General to 
decide ? 

Mr. Hays. It probably would, with discretion on the court’s part 
to dismiss any prosecution under it if there was a showing that the 
State had not been derelict. That would be my feeling about it as 
good sound legal procedure. 

Mr. Wiiuiams. My thought was the same as Mr. Harris’, and that 
is, that I am afraid that we would be handing the Attorney General 
quite a dangerous club to hold over the States. 

Mr. Hays. I do not believe so. I think that if the club idea were to 
cause us to refrain ultimately from getting into this kind of lawmak- 
ing, we would cut ourselves off from some good legal practices. There 
may be certain other areas besides civil rights in which there need to 
be directives to the Attorney General not to indulge in “political 
prosecution.” 

Mr. WitxiaMs. I will not pursue that further until we actually get 
the amendment before us and have a chance to look into it. 

That is your opinion though—that you are not handing the Attor- 
ney General a club he can use over State officers ? 

Mr. Hays. No, sir; it certainly is not, sir. 

The Cuarrman. Are there any further questions, gentlemen? If 
not, that will finish your testimony today, Mr. Hays. 

Mr. Hays. May I thank the chairman again ¢ 
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The Cuarrman. I feel as if I were expressing the thoughts that are 
in the minds of the entire membership of the committee, and that is ap- 
yreciation of your appearance here today and the spirit in which you 
. ave testified. It is characteristic of your attitude in all matters that 
come before the Congress. You have the reputation of looking at 
these matters that come before us in a way that they should be solved, 
to prove beneficial to our people, and the fact that you have come here 
and been on the stand as long as you have, is an indication of the con- 
fidence that the members of the committee have, or they would not 
have asked you all of the questions they did. And, we certainly ap- 
preciate your appearance e here. 

Mr. Hays. Thank you, Mr. Chairman. 

The Cuamman. Now, mi iy I call the roll, so to speak, and see who 
are here and prepared to go on. 

Is Dr. Herman H. Long here? 

Dr. Lone. Yes, Mr. Chairman. 

The Cuarrman. Mr. Robert L. Carter. 

Mr. Carter. Here. 

The CHatrmMan. Mr. Clarence Mitchell ? 

Mr. Mircnett. Here. 

The CuatrmMan. Miss Alice Brantley 

Mr. Brantiey. Here. 

The CuHarrman. Mr. Aubrey E. Robinson, Jr. 

Mr. Hesevron. He will be here tomorrow. 

The Cuarrman. And he is 1 of 2 witnesses listed as being available 
tomorrow. 

Now, ladies and gentlemen, we are facing a difficult situation. We 
have reached the hour when the House is in session. 

The first bill before the House today is one that is sponsored by 
this committee. It was not finished yesterday, as we hoped and ex- 
pected that it would be, and, therefore, goes over until today. That 
will necessitate the presence of some of us from the committee on the 
floor of the House while this bill is before the House. 

There are two bills that follow it on the calendar of the House to- 
day. I am not certain as to just how much interest there is in those 
bills. We probably will have some time set apart for general debate. 

It is my intention to ask permission of the House for this committee 
to hold a session during the general debate on those bills, for such time 
and for the benefit of such members as can be present here, in the hope 
that we will in that way be able to hear the witnesses who are present 
and who have not yet been heard. 

If that program is not carried out, then it would be necessary for 
those whose names I have called to return tomorrow. 

We are anxious to save you from that and to give recognition to the 
witnesses who are intending to be heard tomorrow. 

Now, if we can do that, why, I think it will work to the advantage 
of all of us, and under those circumstances, I suggest that the com- 
mittee recess until 2 o’clock. 

Mr. Wut1ams. Mr. Chairman. 

The CHarrman. Mr. Williams. 

Mr. WituiAMs. It is my intention when the chairman makes the 
request that the committee meet this afternoon, during general debate, 
to offer an objection, and in case the occasion might arise, a point of 
order. 
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The Cuairman. Gentlemen, we are faced with this situation. Mr. 
Williams, the gentleman from Mississippi, objects to this committee 
holding a session this afternoon. 

Under the rules of the House, if I make the request for permission 
for this committee to sit during general debate this afternoon, one 
objection can prevent that hearing from being held. 

Mr. Williams has already indicated that if I make that motion, he 
will object. 

If there are no further questions; or if there is nothing further, the 
committee will adjourn until 10 a. m. tomorrow morning. And I give 
notice that these hearings will go on until everybody who desires to 
be heard will have the opportunity to be heard. 

(Thereupon, at 12:15 p. m., the committee adjourned to meet at 
10 a. m. the following morning, Thursday, May 13, 1954.) 
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Howse or Representatives, 
Com™MITTEE ON INTERSTATE AND Fore1IGN CoMMERCE, 
Washington, D.C. 

The committee met at 10 a. m., in room 1334, New House Office 
Building, pursuant to adjournment, Hon. Charles A. Wolverton 
(chairman), presiding. 

The CHatrrMan. The committee will come to order. 

We will resume the hearings on the several bills which I enumerated 
yesterday. 

Our first witness will be Lieutenant Williams. 

Lieutenant Williams, will you give your name and address ? 


STATEMENT OF CLARENCE MITCHELL, DIRECTOR, WASHINGTON 
BUREAU, NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF 
COLORED PEOPLE, WASHINGTON, D. C. 


Mr. Mircnett. Mr. Chairman, my name is Mr. Clarence Mitchell, 
director, Washington bureau, National Association for the Advance- 
ment of Colored People. 

With your permission, sir, I would like to say that this gentleman 
before you is one of the examples of the finest type of American man- 
hood. He was a student at Cornell University and left his work at 
the university to return to the Air Force as a lieutenant, during the 
Korean war. When he reentered the service of his own volition, he 
asked to be assigned to a fighter-pilot type of training. Thereafter 
he was assigned to a different kind of operation. 

But, I want you to know that since he is one of our finest citizens, 
and in order that you might have some of the background on him, that 
Iam sure that he would be too modest to give you. 

The CuatrmMan. Well, we are very proud of Lieutenant Williams 
and his achievement, and of course, coming from the First Congres- 
sional District of New Jersey, he has the standing that I w ould like 
to assume that he could have from any other district ; but under the 
circumstances, we consider him an outstanding citizen of our State. 
We have been very proud of the record that he has made, both in an 
educational way, as well as in a military way, and regret exceedingly 
all that he has had in the way of the distressing experiences that “he 
did have in Florida, as to which he will testify this mor ning, so that 
the committee may have an understanding of the necessity for legis- 
lation of this character. 
Lieutenant, you may proceed. 
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STATEMENT OF THOMAS WILLIAMS, CAMDEN, N. J. 


Mr. Tuomas Wit1ams. Mr. Chairman, my name is Thomas Wil- 
liams, 135 Cooper Street, Camden, N. J. 

The following series of events will, I believe, show quite clearly the 
necessity for a definite, concrete law outlining the safeguarding the 
constitutional rights of minority group interstate travelers. 

In the summer of 1953, I was a member of the United States Air 
Force undergoing instructor pilot training at Craig Air Force Base 
in Selma, Ala. 

On June 23 of this year, I boarded a Coastal Trailways bus at 
Eglin Field, Valparaiso, Fla., with the intention of traveling to Mont- 
gomery, Ala., and from there to Craig Air Force Base. At the time 
that I entered the bus, it was practically empty. Nevertheless, in 
deference to local custom, I took the third seat, I believe, from the rear 
of the bus. By the time the bus reached the town of Crestview, Fla., 
about an hour away, the bus had filled with white passengers and they 
were sitting behind me. 

At this time, the bus driver came to the rear of the bus and told me 
I would have to move to the rear seat because “There is too much 
mixing back here.” 

In the subsequent conversation he asked if I was a Negro. I told 
him yes, but then I explained to him that several Supreme Court de- 
cisions had indicated that segregation on interstate transport was 
illegal and I told him he was interfering with my constitutional rights, 

The driver did admit that the bus was engaged in interstate travel, 
but just ignored my statement about the Supreme Court decisions. He 
made some comment about I was in the South now, as if that ordered 
it; as if the Supreme Court decisions had no effect in the South; as if 
he had never heard of the Supreme Court: as if it were inconceivable 
that his usual practices were not entirely legal. 

If there had been a definite law outlining my rights, he would have 
been forced to act differently. As it was, he left the bus and returned 
with two deputy sheriffs, each of whom carried a gun and blackjack, 
These officers did discuss the matter in a fairly civil manner but when 
I told them that I would leave the bus rather than surrender rights 
granted me; the rights guaranteed me by the Constitution, and rights 
verified by the Supreme Court, they told me I would have to leave. 

I left the bus in a peaceful manner without further argument, and 
throughout this discussion, I had spoken in moderate tones and I had 
used the most politic and decorous language possible. I was dressed 
in class A uniform and I am sure my appearance was in every way 
acceptable. Certainly, no one could claim that I had created a dis- 
turbance or acted in any manner unworthy of an Air Force officer. 

Nevertheless, when I was outside the bus I was taken to the jail 
by the two officers. I was kept in the office for about 4 hours while 
someone “higher up” as they described him, made decisions as to what 
to do with me. 

It was around 11 o’clock when I left the bus, and I sat around 4 
hours. At 3 o’clock, I was formally charged with a crime of “being 
of one race and willfully occupying a seat reserved for another race.” 
I was fingerprinted and placed in a cell where I stayed until 3 o’clock 
in the morning, at which time I made arrangements with a bail- 
bondsman to be released under bail. I was then forced to hitch- 
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hike to Montgomery, Ala., because of the lack of any sort of public 
transportation at that time of the morning. 

I was treated fairly well while I was in jail at that time, but it was 
pointed out to me by one of the deputies that I was lucky not to get 
my head beat in; that it was probably only because I was an officer that 
prevented someone from doing so. To show me the “fairness” of his 
attitude, however, he also made the statement that they would beat in 
the head of any white person who did the same thing—if they sat in 
the colored section. That was supposed to make me feel better, I think. 

I want to mention again the fact that, at no time, was I able to 
discuss with anyone the various Supreme Court decisions which 
should have shown the illegality of my arrest. It does not make any 
difference what their reeson for ignoring my statement was; it does not 
make any difference whether they were just ignorant of the facts, or 
just ignorant; the important thing is that Supreme Court decisions 
just are not enough. It is necessary to have a law to prevent them 
from doing these things. 

My arrest. was publicized in the newspapers and on the radio. 
Upon my return to Cr: aig Air Force Base, I was told by my superior 
officers that I had certain obligations to live up to as an officer and that 
I had to be more tactful than the ordinary person. 

They went on to say that everyone else respected the Florida 
customs—why shouldn’t I? My arguments about the Supreme Court 
decisions again were to no avail. No one had heard of them and they 
kept pointing out the definite existence of a Florida law that I had 
broken. They continued to point out a certain law, and said that I had 
broken it and I could not point out any law that said that the Florida 
law is illegal. All I could do was to talk about the Supreme Court 
decisions. I was told I would hear more from the Air Force about 
the matter. 

My first trial came up in July. The wide interest in the case was 
evidenced by the packed courtroom. After hearing the arguments 
of both prosecution and defense, the judge ruled that he was not 
qualified to rule on the constitutionality of the Florida law, and, was, 
therefore, sending the case to a higher court. 

But from the comment that I heard around the courtroom, many 
people were displeased, and it became evident that they were dis- 
pleased when two men followed me from the courtroom and arrested 
me some distance from Crestview in a little town which was only a 
crossroads, Laurel Hill, Fla. I was arrested for speeding and taken 
back to Crestview, Fla., and placed in jail again. At some time or 
another, the charge of reckless driving was added to the speeding 
charge. 

At this time in jail there was a definite change in the attitude on 
the part of my jailers. I was immediately placed in a cell alone with- 
out being able to make a telephone call or see anyone. It was night- 
time before I was able to see a bailbondsman who told me that there 
was no purpose in getting me out because I would just be arrested again. 
But luckily my arrest had been publicized on the radio and I was able 
to get out on bail through the intervention of interested people who 
had heard of my arrest. The first time I was treated fairly well, 
because I think there was the possibility that they felt that I was 
just had made a mistake in some way; and when it became evident 
that I was going to stand up for my rights, evidently they became 
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irritated and I feel that that is the reason for their change in attitude. 
Whenever a person stands up for his rights, it seemed to me that 
these Florida officers just became obstinate and were going to insist 
on doing what they would regardless of any Supreme Court decisions 
or regardless of the illegality of what they were doing. 

Upon returning to Craig, I received a written reprimand from the 
Air Force. This reprimand became a pertinent part of my Air 
Force records and were always and will always be in there. Inci- 
dentally, this reprimand was given to me, although I had not been 
tried or convicted yet. Evidently my superior officers felt that I had 
erred in originally refusing to move from my seat on the bus. 

The reprimand states that I “cannot choose which laws I will or 
will not obey.” In view of the conversation I had had with my com- 
manding officer, this was an obvious reference to my “choosing” to 
break a Florida law. 

In my opinion, these actions reflected a prejudicial attitude on the 
part of these officers, but they were able to cloak their actions with ex- 
cuses because of the lack of any clear law authorizing my actions. 
They were always able to say I broke the law. I was never able to 
point out any law which authorized anything that I did. 

At this time, the Air Force was choosing officers to be separated un- 
der the reduction-in-force program necessitated by budget cutbacks. 
I was recommended by the Craig Air Force Base commander to be 
considered for separation. Air Force officials in the Pentagon later 
considered my case and decided that I would have been selected for 
separation because of inexperience and other considerations even if 
I had not been recommended for separation because of the Florida in- 
cidents. So I was separated from the Service on November 24, 1953. 

In November, I was convicted by a Florida jury on the segregation 
charge and fined $100. The case is being appealed to a higher court. 

Again I think that illustrates the fact that no matter what the Su- 
preme Court decisions say, certain people are going to do what they 
want to anyhow. I was convicted, despite the Supreme Court de- 
cisions. 

Well, laying aside consideration of just why I was separated from 
the Air Force, it is undeniable that I was arrested twice, spent 2 days 
in jail, was inconvenienced from both the natural and time standpoint ; 
was publicly embarrassed, received a reprimand from the Air Force, 
and was recommended for separation, merely because I wished to re- 
main in a seat on a bus that I had paid for—seat that the very Con- 
stitution of the United States guarantees me. To avoid any con- 
fusion of the basic issue, I have not fully outlined the personal incon- 
veniences caused me. I have outlined only the salient, incontrover- 
tible facts. 

It is evident, I hope, that one Federal law could have prevented the 
aforementioned occurrences and a thousand kindred ones. I hope 
they will be prevented in the future. 

The CmarrmMan. As I understand it, when you took this bus in 
Florida to go to Montgomery, Ala., it was nearly empty. 

Mr. Tomas Wittiams. It was. 

The CHamman. And you took a seat at the rear of the bus? 

Mr. THomas Wiiu1AMs. Toward the rear. I would say it was some 
three seats from the rear. y 
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The Crairman. Was that within the portion that you understood 
had been designated for people of your race? 

Mr. Triomas Witi1aMs. As I understand it, there is no particular 
portion. The colored start from the rear and the white start from 
the front. The white start from the front and take the seats as they 
fill up; they take each seat toward the rear, and the more people 
come in, the further back they extend, and the colored people start 
from the rear and fill the bus toward the front. 

The CuatrMan. So when you took the seat in the rear, there were 
many vacant seats in front of you that you assumed would be used for 
white folks who got on the bus? 

Mr. Tuomas WituiaMs. Yes, sir. 

The CuatrmMan. And after the bus filled up, that the operator came 
to you and told you to move back still further? 

Mr. Tuomas WiturAms. That is correct. 

The Crarmman. Had you taken that place of your own volition 
when you got into the bus? 

Mr. THomas WittraMs. I had. The driver requested that I move 
to the rear seat and the rear seat has no window; has no armrest and 
it is not a reclining-type seat, which would have inconvenienced me 
somewhat. 

The Cuarrman. I would like to say for the members of the com- 
mittee, who were not here when Mr. Williams started his testimony, 
he is a resident of the city of Camden. I know his locality very 
well—it is one of the nicer localities in our city. Mr. Williams bears 
an excellent reputation in our city both as a young man and for the 
service that he has rendered in the military forces, and one who is held 
in very high regard by all who know him in our city of Camden. 

Are there any questions? 

Mr. Hesevron. Mr. Chairman. 

The Cuarrman. Mr. Heselton. 

Mr. Hesetron. Mr. Williams, you are now attending Rutgers 
University ? 

Mr. Tuomas WittiaMs. Yes, I am. 

Mr. Hesevron. In what class are you? 

Mr. THomas Witu1aMs. Well, I will be a senior next year. 

Mr. Hxsevron. That is, you are now in the junior class? 

Mr. THomas WriuiaMs. Yes, sir. 

Mr. Hesetton. When did you enter the service ? 

Mr. Tuomas Wittiams. I was recalled to active duty on December 
6, 1952. 

Mr. Hesetton. That is, you have served already in the last World 
War? 

Mr. THomas WitutAMs. Yes, sir. 

Mr. Hesettron. When you entered the service, did you enter as a 
private or as an officer? 

Mr. Tuomas Witu1aMs. When I first entered in 1944, I entered as 
a private. 

Mr. Hesetton. And subsequently you were promoted to a second 
lieutenant, or first lieutenant? 

Mr. Tomas Witxiams. Second lieutenant. I went through cadet 
training. 

Mr. Hesevton. And when you left the service, were you a first lieu- 
tenant or a second lieutenant? 
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Mr. Tuomas WiuuraMs. Second lieutenant. 

Mr. Hesetron. Were you a pilot? 

Mr. Tuomas WituiaMs. Yes, I was. 

Mr. Heseiron. Were you in combat in the last World War? 

Mr. Tuomas Witiiams. No; I was never in combat, although during 
the Korean incident I did volunteer for Korean service. However, 1 
was not sent overseas. 

Mr. Hesevron. Were your services during the recall period entirely 
in this country ? 

Mr. Toomas Witiiams. Yes, sir. 

Mr. Hesevron. And what was your status at the time ? 

Mr. Tuomas Witu1aMs. At the time of these incidents, I was under- 
going instructor training; training to be an instructor of cadets, at 
Craig Field at Alabama. 

Mr. Hesevron. What type of plane were you flying ? 

Mr. Tuomas Witu1ams. AT-33, which is a two-place jet. 

Mr. Hesevron. When you started on this trip to Alabama, that was 
under orders, was it not? 

Mr. Tuomas Witiiams. No; it was not under orders. The orders I 
had—the class was just finishing and I finished somewhat ahead of 
time, and I had had a couple of days off and I was coming back from 
Washington. 

Mr. Hesevron. I see. 

Mr. Tuomas Wiiu1amMs. This was more or less on my own time. 
However, I was in uniform. 

Mr. Heseriron. Incidentally, who was the commanding officer of 
Craig Air Force Base, at that time? 

Mr. ‘THomas WitiiaMs. It was Colonel Bundy. Colonel Bundy 
was the commanding officer’s name. 

Mr. Hesevton. What was the ultimate outcome of the charge of 
reckless driving? 

Mr. Tuomas Wiitiams. I failed to appear, and forfeited bond. 

Mr. Hesevron. Were these officers who arrested you in Laurel the 
officers who had followed you from Crestview 4 

Mr. Thomas WitiiaMs. Yes; they had followed me from Crest- 
view. They had been at the trial. They mentioned the fact. 

Mr. Hesevron. Were they the only two witnesses at your trial ¢ 

Mr. Tuomas WitiiaAMs. I did not have any trial on speeding, be- 
cause I failed to appear at the hearing. 

Mr. Hesevron. That is, you forfeited bond ? 

Mr. Tuomas WiuitAms. Yes; I forfeited my bail. 

Mr. Hesevron. Did you tell these facts to the officers at Craig? 

. ‘ Y ° . Ss 

Mr. Tuomas WitbiAms. Yes, sir; I did. 

Mr. Hesevron, And in spite of that, there was a written reprimand 
placed in your Air Force record ¢ 

Mr. THomas WitutAMs. Yes, sir. 

Mr. Heseiron. Did you appeal that decision or that entry into your 
record ? , 

Mr. THomas Wititams. Yes, I did appeal it and eventually it 
reached the officers here in Washington, and they made the statement 
that the reprimand was technically correct, although impolitic. That 
was not the word they used. It meant the same, whatever it was. I 
cannot remember their exact words. 
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Mr. Hesevron. But they ultimately made a decision that the sepa- 
ration was justifiable because of experience, on account of inexpe 
rience or some other cause, irrespective of this so-called technical 
reprimand ¢ 

Mr. THoMas Wui1AMs. Yes; that is correct. 

Mr. Hesevron. I certainly appreciate your willingness to take this 
time to come here and tell us of that very unfortunate incident in 
volving an officer in the armed services. I think it reflects absolutely 
no credit upon the officers of the armed services who had anything 
to do with it, and much credit upon you as a gentleman. 

Mr. THomas Witut1Ams. Thank you very much. 

The Cuarrman. Are there any further questions, gentlemen ? 

Mr. H. arkIS. Mr. Chairman. 

The Cuairman. Mr, Harris. 

Mr. Harris. How long did you stay in the service, Mr. Williams? 

Mr. THomas Witi1AMs. During this last period I was in for almost 
exactly a year; some 2 weeks less than a year, from December 8 of 
1952 until November 24 of 1953. 

Mr. Harris. You were a first or second lieutenant? 

Mr. THomas WiLiiAMs. I was a second lieutenant. 

I was due for promotion to first lieutenant in June of 1953. 

Mr. Harris. Now, were you in service prior to that. time / 

Mr. THomas WituiaMs. Prior to what time / 

Mr. Harris. Prior to your entry of November 1953 ? 

Mr. THomas WitxiaMs. I was in the Reserve from 1946 until 1952 
and prior to that time I had been on active duty from 1944 until 
1946, 

Mr. Harrts. Active duty in the Army or Air Force? 

Mr. THomas WititAms. The Army Air Corps it was at that time 

Mr. Harris. Were you an officer at that time ¢ 

Mr. THomas Wriiniams. Yes; I was. 

Mr. Harris. Were you a pilot? 

Mr. THomas Wititams. Yes; I was. As I was about to say, I was 
due for a promotion in June 1953, promotion to first lieutenant, which 
is more or less automatic. However, I did not receive my promotion 
and the only possible reason I can see is because of these two arrests 

Mr. Harris. Would you mind telling us your age? 

Mr. THomas Witi1aMs. I am 28. 

Mr. Harris. You went into the service at a rather young age? 

Mr. Tuomas WituiaMs. I went in at the age of 18. 

Mr. Harris. That is very commendable. 

Now, what were you doing in Valpariso, Fla. ? 

Mr. Tuomas Witiiams. I had just flown from Bolling Field in 
Washington to Eglin Field, which is at Valpariso, and I was taking 
a bus from Valpariso. 

Mr. Harris. You were enroute to Montgomery ? 

Mr. THomas WitiiaMs. Yes. 

Mr. Harris. You must have been on orders if you came from Bolling 
Field and were going to Montgomery ? 

Mr. THomas Wit1iaMs. No, I was not. I had a vocal order from 
my commanding officer. 


Mr. Harris. Had what? 
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Mr. Tuomas WiuiaMs. I had a vocal order, not a written order 
from my commanding officer, that I think I had 3 days. 

Mr. Harris. You mean you were on leave from Bolling Field? 

Mr. THomas Witiiams. No, from Craig Field. 

Mr. Harris. Craig Field? 

Mr. THomas WiiuiAMs. I had a weekend and 3 days. 

Mr. Harris. Oh, you were stationed at Selma, Ala. ? 

Mr. Tuomas Wittiams. Yes, I was. That is where I was return- 
ing to. 

Mr. Harris. And, you were on leave and had to come to Wash- : 
ington or home somewhere up here? 

Mr. THomas WituiaMs. Yes. 

Mr. Harris. And then you were returning ¢ 

Mr. Tuomas. Yes, I was. 

Mr. Harris. And as I understand, you got a ride from Bolling 
Field to Florida and were going back to your base from Florida in 
a bus? 

Mr. TuHomas WituiaMs. That is right. 

Mr. Harrts. Is this the first time you have ever had any difficulty 
with reference to this problem ? 

Mr. THomas WittiaMs. Yes; it is. I had a car of my own and this 
is the first time I had ever ridden a bus, that I remember. 

Mr. Harris. You mean in the South, I suppose ? 

Mr. THomas WiiuiaMs. Yes, sir. 

Mr. Harris. Have you tried to ride any bus since then? 

Mr. Tuomas WituramMs. I cannot remember offhand riding a bus 
since then in the South. 

Mr. Harris. In other words, this is the only time you ever had any 
difficulty of a nature of this kind? 

Mr. THomas WituiaMs. Yes, it is. I do recall taking a bus from 
Richmond to Washington, since then. 

Mr. Harris. Do you know what line it was? 

Mr. Tuomas WituiaMs. Greyhound. 

Mr. Harris. Did you have any trouble there? 

Mr. Tuomas Wixu1aMs. No, I did not. 

Mr. Harris. You were treated with courtesy ? 

Mr. THomas Wu1ams. I was treated courteously. 

Mr. Harris. Just like every other passenger ? 

Mr. THomas WitutaMs. Yes, I was. 

Mr. Harris. Now, in that experience at Valparaiso, did you get into 
an argument with the bus driver? 

Mr. Tuomas WitiiaMs. No; there was no argument of any kind. 
The bus driver became very excited and ran off the bus. 

Mr. Harris. Ran off what / 

Mr. Thomas Wiuiiams. He more or less ran off the bus. He be- 
came—hysterical is too strong a word, I guess—but he was very 
excited. 

Mr. Harris. Did he ask at this particular point—where was it he 
asked you to move to, when was it that he asked you to move to another 
seat / : 

Mr. Tuomas Wiitu1ams. When he first came to the rear of the bus 
he told me I would have to move. 

Mr. Harris. That was at Crestview, Fla., was it not? 


AMEND INTERSTATE COMMERCE ACT 47 


Mr. THomas WiitaMs. Yes, it was. 

Mr. Harris. Then, did any argument start between you and him? 

Mr. Tuomas Wittiams. No, there was not much chance for any 
argument. I tried to discuss the matter with him, but he became very 
excited. 

Mr. Harris. Well, did he appear to get mad ? 

Mr. Tuomas Wituiams. I do not know whether “mad” would be 
the exact word. 

Mr. Harris. Well, was he abusive? 

Mr. THomas Witit1aMs. No, he was not abusive; no. 

Mr. Harris. But then he went and got the officers, as I understand 
from your testimony and they came back and they were very nice 
to you? 

Mr. Tuomas Wriuiams. Yes, they were. No time was anyone 
abusive. 

Mr. Harris. Well, I was trying to figure out just on what basis you 
received a fine of $100? 

Mr. THomas Witurams. Well, it was on this: They did have a law 
which states that persons of one race occupy certain seats and persons 
of another race will occupy other seats. 

Mr. Harris. That is a Florida law? 

Mr. TrHomas WititaMs. Yes, it is, and it was on the basis of this 
law that I was convicted. 

Mr. Priest. Will the gentleman from Arkansas yield for a question ? 

Mr. Harris. Yes, sir, I will yield to the gentleman. 

Mr. Prisst. I understand, Mr. Williams, that that conviction, that 
$100 fine is on appeal to a higher court. Is that the Florida Supreme 
Court, or the United States Supreme Court, or just what court is it? 

Mr. THomas Wiu1AMs. I believe it is the Florida Supreme Court. 

Mr. Prresr. Thank you. 

Mr. Harris. But the question resolves itself on the Florida law and 
not of any incident that might have occurred in connection with your 
discussion with the bus driver and the officers? 

Mr. Tomas WiutaMs. Yes. 

Mr. Harris. Mr. Chairman, what I was trying to do is to find out 
if this is not very likely a test case which I assume it is, in view of 
the ruling of the Supreme Court of the United States. 

Mr. Bennerr. Will the gentleman yield? 

Mr. Harris. Yes. 

Mr. Bennett. Mr. Williams, was the question of whether the bus 
you were riding in was traveling in intrastate or interstate commerce 
at issue at the trial ? 

Mr. THomas Witu1AMs. No, it was not. The bus—my ticket stated 
that it was from Valpariso to Montgomery, Ala., and the bus driver 
returned my ticket to me, so there was no question as to what my ticket 
read, the way it read, the place where the bus was going. 

Mr. Bennetr. In your statement you say that you asked or you told 
the bus driver that you were on a bus or that he had ascertained that 
you were traveling in interstate commerce, and you told him that the 
Supreme Court decision to which you referred was applicable. Is 
that correct ? 

Mr. Tuomas Wiiuiams. Yes; I just want that point brought out in 
case there was any possible question about whether that could have 
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been a question in the mind, in anyone’s mind, or rather. I just wanted 
to clear that up. 

Mr. Bennett. Well, you were traveling, it was determined that you 
were traveling only within the borders of one St: ite, the State of 
Florida, and if that were so, then the Supreme Court’s decision which 
you mentioned would not apply ¢ 

Mr. Tuomas Wituiams. That is correct. 

Mr. Benner. Then what I am trying to find out is, was that not 
an issue, or did the recording court convict you on the basis of the fact 
that you violated Florida law and that you were not at the time of 
your violation, alleged to be traveling in interstate commerce ? 

Mr. Tnomas Wiiuiams. My lawyer brought out all of those facts; 
brought out the fact that I was traveling in interstate commerce. No 
one ever denied it. He brought out that fact. He brought out the 
Supreme Court’s decisions; and in every way more or less proved that 
my arrest was illegal. Nevertheless, I was convicted by a jury. I 
believe if it had been someone with legal knowledge, I would not have 
been convicted, but this was a jury trial. 

Mr. Bennett. Was a transcript of the proceedings taken; a written 
transcript such as is being taken here in this comittee hearing this 
morning; was there a transcript of the proceedings of the trial? 

Mr. Tuomas WituiaMs. I never received one, none that I have 
knowledge of. 

Mr. Bennett. Were you represented by an attorney ? 

Mr. Tuomas WituiaMs. Yes, I was. 

Mr. Bennetr. You had a jury er? 

Mr. Tuomas WiixiaMs. Yes, s 

Mr. Bennett. Do you know ea court, what kind of a court it 
was? 

Mr. Tuomas WititaMs. I beg your pardon ? 

Mr. Bennerr. Do you know the aaa in Florida, whether it was a 
circuit court, or local court, or police court ? 

Mr. Tuomas WituiaMs. This wasa circuit court. 

The Cuatrman. Now, I believe the gentleman yielded for a ques- 
tion. 

Mr. Bennett. I am sorry, Mr. Chairman. I thought that I was 
asking pertinent questions. 

Mr. Hesevron. Will you yield for one question ? 

Mr. Harrts. I just yielded for a question. 

Mr. Hesexton. I promise it will only be one. 

Mr. Harris. All right. 

Mr. Hesevron. Was any notice painted on the walls of the bus or 
any credit notice posted as to where people were to sit ? 

Mr. Tuomas Wuu1aMs. No, sir, there was not any; there were no 
signs or any notices, 

Mr. Hesetron. That is all. 

Mr. Youncer. Will the gentleman yield just for one question ? 

Mr. Harris. I intended to ask these questions that have been asked. 
That is the purpose of my question. I believe that I would like to 
ask them myself, if you do not mind ? 

Mr. Youncer. That is all right. Mine is just a question pertaining 
right to this point. 

Mr. Harris. All right. 
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Mr. Youncer. I want to ask one question. Were there any Negroes 
on the jury? 

Mr. Tromas Witu1AMs. I was not at the trial. Iam sure that there 
were not. Well, I cannot say about that. But I was not at the trial, s 
I do not know. 

Mr. Youncer. That is all. 

Mr. Harris. Well now, what I am trying to do is to find out if this 
proceeding that you have brought to us, which I think is a rather 
highly important one in connection with the problem—it is a very 
serious situation from your standpoint and from the standpoint of 
the officials of Florida if this whole proceeding which resulted in the 
fine of $100 developed solely on the basis of the Florida law and a 
charge which you, using your own words “being of one race and will- 
fully occupying a seat reserved for another race.” 

Mr. THomas Wiu1aMs. Yes; that is correct. 

Mr. Harris. There was no question of disorderly conduct involved ? 

Mr. Tuomas Witttams. None whatsoever. 1 he lieve that the law 
was a Florida law, title 25 chapter 350, sections 20 and 21. 

The CHAIRMAN. oe title 25, chapter 352. 

Mr. Harris. Well, I am glad you put that in the record for refer- 
ence and that you hap s ned to have with you. 

Now you say your first trial came up in July, Mr. Thomas 
Williams ? 

Mr. Tuomas WitiiaMs. Yes, sir. 

Mr. Harris. Now, what court was that before? 

Mr. Tuomas Wituiams. That was in a local court. It was not in 
a circuit court. Ido not know the name of it. 

Mr. Harris. Well, were you there at that time? 

Mr. THomas Witutams. Yes, I was. 

Mr. Harris. Was it before a judge, or was it before a jury? 

Mr. THomAs WititaMs. It was before a judge. 

Mr. Harris. Possibly what is referred to as a police court or a 
municipal court—or, do you know? 

Mr. Tuomas Wituiams. It was of that type, although I do not 
know the exact term that they use. 

Mr. Harris. But this court said that he was not qualified to rule on 
the constitutionality of the law and consequently he was sending it 
to a higher court? 

Mr. Trromas Wiiitams. Yes, sir. 

Mr. Harris. Did that mean it went to a district court? 

Mr. Tuomas WituiAMs. I do not know what court it went to; but 
I do know that—— 

Mr. Harris. Can you supply that for the record for us, when you 

can get it, after you have testified, for the record ? 

Mr. THomas Wiiitams. I do know that the attorney general of the 
State of Florida ruled that this judge, that local court could rule on 
the constitutionality of it, and it was sent back to review. 

Mr. Harris. Sent back where? 

Mr. Tuomas WitiiaMs. Sent back to be tried at Crestview. 

Mr. Harris. Now, were you tried before a jury? 

Mr. THomas Wituiams. That was in Crestview. However, I was 
not there 

Mr. Harris. You mean you were tried in absentia ? 
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Mr. THomas WituiAms. I was represented by counsel. I had been 
shipped to Texas at that time. 

Mr. Hesevton. Will the gentleman yield? 

I want to ask this one question. 

Mr. Harris. Yes, I will yield to the gentleman. 

Mr. Hesevron. Before this reckless driving charge was tried and 
before the case which my colleague referred to, you were transferred 
to Texas, were you not? So you were not able to get there physically ? 
Is that right ? 

Mr. THomas WiuiaMs. Yes, sir. 

Mr. Harris. Did you make any attempt to be present ? 

Mr. THomas WituiaMs. No; I was told it was not absolutely neces- 
sary. 

Mr. Harris. Did you ask for leave in order to go back and be 
present ¢ 

Mr. Tuomas Witiiams. No, because I had already, as I indicated, 
I was not in special favor with my commanding officer after all these 
incidents. I had gotten some—— 

Mr. Harris (interposing). I can appreciate the embarrassment on 
that score, Mr. Williams, knowing something about the Army life 
from the experiences that I have had with constituents. 

But the point is you were advised by your counsel that it was not 
necessary for you to be present ? 

Mr. Tuomas Wiuuiams. Yes, sir. 

Mr. Harris. Now, let us go back to this other case. After the first 
trial in the court, in which the court held that on this particular 
charge, the Florida law, that he was not qualified to rule on it and 
send it up to the district court or a higher court, you had your counsel 
there at that time, did you not ? 

Mr. Tuomas WiiuiaMs. Yes, I did. 

Mr. Harris. Anyone with you? 

Mr. Tuomas Wituiams. No. 

Mr. Harris. And you left. That was at Crestview, was it not? 

Mr. Tuomas WituiaMs. Yes; it was. 

Mr. Harris. And you left there in your car going where? 

Mr. Tuomas Wittiams. Going back to Crestview and Montgomery. 

Mr. Harris. How far is that? 

Mr. Tuomas Witu1aMs. About 150 miles. 

Mr. Wuu1ams. Will the gentleman yield? 

Mr. Harris. From Crestview to Selma? 

Mr. Tuomas Witiiams. Selma, Ala., by way of Montgomery. 

Mr. Harris. I mean, Alabama? Now, how far was it from Crest- 
view to Laurel? 

Mr. THomas WixiiaMs. About 10 miles. 

Mr. Harris. About 10 miles? 

Mr. Tuomas WiuiaMs. Yes, sir. 

Mr. Harris. These two officers followed you and then at Laurel 
you were arrested for speeding ? 

Mr. Tuomas Wituiams. That is correct. I presume the reason I 
was arrested in Laurel Hill is because they were Laurel Hill officers. 
I do not know whether it was because they could not arrest me any- 
place else or not. 
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Mr. Harris. Well, first, you have a right to presume here at this 
hearing, and I can very well appreciate how your feelings at that 
partic ular point might lead you to feel that way. 

How much bail did you put up? 

Mr. THomas Witui1AMs. Someone else took care of my bail. 

Mr. Harris. Who was supporting you in these efforts in this situa 
tion down there? 

Mr. ToHomas Witur1aMs. The National Association for the Advance 
ment of Colored People. 

Mr. Harris. They entered the picture? 

Mr. THomas Wiiuiams. Yes; they did. 

Mr. Harris. How did it happen that you forwarded your bail and 
you did not go back, if you were not actually in violation of the law? 

Mr. Tuomas WituiaMs. At the time that the trial came up, I was 
stationed in Washington, at Bolling Field. 

Mr. Harris. You decided to forfeit and, therefore, let the record 
show that you were guilty as charged? 

Mr. Tuomas WixiiaMs. No; ace ording to the advice of my counsel, 
a forfeiture of bail does not indicate guilt. 

It is just a forfeiture of bail. Failure to appear at the hearing does 
not necessarily indicate guilt. 

Mr. Harris. Have you ever been charged with reckless driving or 
speeding other than this? 

Mr. Tuomas Wiuuiams. No; I have not. 

Mr. Harris. How long have you been driving an automobile? 

Mr. Tuomas WitirAMs. Some 12 years. 

Mr. Harris. Was there any particular argument that developed 
between you and the officer when he arrested you? 

Mr. Tuomas Wiuuiams. No; there was not. They just told me 
that I was going back to Crestview. From their attitude they indi- 
rated there was not any use arguing or talking or discussing the 
matter. 

Mr. Harris. But about the only comment I have to make further 
than that I feel sympathetic with you; I feel very sorry ; and it appears 
to me that you might have been abused on this particular occasion. I 
think if so, it is very unfortunate. 

That is all, Mr. Chairman. 

The Cuarrman. Any further questions ? 

Mr. Hate. Mr. Chairman. 

The CHarrman. Mr. Hale. 

Mr. Hate. This is not quite clear in my mind. You were tried and 
convicted on the reckless driving charge ¢ 

Mr. Tuomas Wiii1aMs. No. I was not tried, because I did not 
appear for the hearing at the time the reckless driving hearing was 
scheduled, and I was stationed here in Washington at Bolling Field, 
and I did not appear at the hearing. 

Mr. Hare. You were not actually present at the hearing? 

Mr. THomas Wuia1AMs. I was not actually present at the hearing; 
that is correct. 

Mr. Hate. Were you sentenced on the reckless driving charge ? 

Mr. Tuomas Wriiz1AMs. No; I was not sentenced. I just forfeited 
my bail. ' 

Mr. Hate. What? 
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Mr. THomas Witu1ams. I just forfeited my bail and although I 
was not present at the other trial, the segregation charge trial—— 

The CHamMman. You were represented by counsel. 

Mr. Tuomas WituiaMs. Yes. 

The CrarrMan. And you did have a trial on that charge, whereas 
he did not have any trial on the reckless driving charge. 

Mr. Hare. There was no trial and you were not represented by 
counsel ? 

Mr. THomas Wiiu1aMs. That is right; that is correct. 

Mr. Hate. You forfeited bail? 

Mr. Tuomas Wiiu1aMs. Yes, sir. 

Mr. Hare. What does the court record show? Does it show any 
action taken, except forfeiture of bail ? 

Mr. Tomas Witiiams. That is all. 

The Cuairman. Is there anything further / 

Mr. Springer. Mr. Chairman. 

Mr. Youncer. Mr. Chairman. 

The Cuarrman. Mr. Springer. 

Mr. Sprincer. Mr. Williams, I want to be sure there is no mistake 
about this. At the trial involving the segregation problem, you were 
not present. 

Mr. Tomas WititaMs. Yes, that is correct. I was not present. 

Mr. Sprincer. May I ask—may I say off the record, Mr. Chairman ? 

Mr. Youncer. Will the gentleman yield? He was talking about 
two trials. 

Mr. Sperincer. I am talking about the segregation trial. 

Mr. Youncrr. There were two trials, the segregation trial at which 
you were present, and the other trial at which you were not present. 

Mr. Sprincer. What I want to know then, Mr. Williams, is on the 
ohne appealed to the Supreme Court of Florida, were you present at 
that time? 

Mr. Tuomas Witu1aMs. No, sir. I was not present. 

Mr. Sprincer. May I ask the gentleman from Florida off of the 
record ? 

The CHarrman. Yes. 

(Informal discussion off the record.) 

Mr. Sprincer. Mr. Williams, directing your attention to this par- 
ticular trial at which you were or were not present, and I am asking 
you here about more or less hearsay evidence, what your attorney 
told you. Was evidence presented at the time; a hearing had and 
sentence passed, which was a fine, is that right? 

Mr. Tuomas Witiiams. That is correct; that is right. 

Mr. Sprincer. Now, at that trial was there a transcript of the pro- 
ceedings made? 

Mr. Tuomas WiurAMs. I do not know whether a transcript was 
made or not. 

The CuarrmMan. Will the gentleman yield for just a moment? 

Mr. Springer. Yes. 

The CHarrMan. I want to make an announcement. I would like 
to have the attention of our colleagues from the House. 

It is my intention, Mr. Javits, and Mr. Powell, that as soon as we 
have finished with this witness, it is my intention, to call you gentle- 
men before the committee. 

Mr. JAvirs. Thank you. 
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The CHarrMan. I do not anticipate that this will be too long so I 
hope that we can soon hear you. 

Mr. Javits. Mr. Chairman, I was going to go to a hearing in the 
Foreign Affairs Committee in a few minutes and then come back. 

The Cuarmman. Mr. Dawson is here also and I would like to give 
recognition to our colleagues. 

Mr. Sprincer. Mr. Williams, you were stationed in Alabama or in 
‘Texas, or, we will say, in that tier of States down there for how many 
months ? 

Mr. THomas WituiAMs. For some 11 months. 

Mr. Sprincer. At that time, were you thrown frequently into con 
versation with other members of your race with reference to this 
same problem / 

Mr. THomas WitiiaMs. I never had the opportunity to discuss the 
problem at any length with civilians. 

Mr. Sprincer. I am talking about with other members of your 
race, members of the armed services ¢ 

Mr. Toomas WiiuiAMs. With civilian members, no: with members 
of the Armed Forces, the Air Force, fellow Air Force servicemen, I 
discussed this particular case at some length. 

Mr. Springer. Now, may I ask you this, was this job policy enforced 
as to Negroes in the Armed Forces in Alabama; that is, was there a 
law enforced as to other Negroes in the Armed Forces in Alabama ? 

Mr. Tuomas WiiuiaMs. I would say “yes”; definitely. 

Mr. Springer. That is of your own personal knowledge, and as a 
result of talking with other members of your race ? 

Mr. THomas WiiuiaMs. Yes, sir. 

Mr. Sprrncer. That is all, Mr. Chairman. 

Mr. Witiiams. Mr. Chairman. 

The Cuatrman. Mr. Williams. 

Mr. Wiuiiams. You stated that the NAACP provided an attorney 
for you at the time you had this difficulty in Florida? 

Mr. Tuomas Wiiuiams. Yes, sir. 

Mr. Witt1ams. Did you request the help of the NAACP, or did they 
give it voluntarily ? 

Mr. THomas WiiuiaMs. I requested their help. 

Mr. Wuriu1aMs. Through whom did you request it? 

Mr. THomas Wituiams. I believe I sent a telegram to Mr. Thurgood 
Marshall, in New York City. 

Mr. Wiiurams. Was there any difference in the accommodations 
which you had been told were set aside for colored people and the 
accommodations set aside for the whites, other than the location in the 
particular vehicle ? 

Mr. Tuomas WititaMs. Yes, sir; there was. The seat that they 
asked me to move to was the rear seat; a seat which has no window 
beside it; a seat which is backed by the engine and is hot; a seat which 
has no armrest; a seat which is not reclining. 

Mr. Wittrams. And there is a difference? 

Mr. Tuomas WiuuiaMs. Yes, sir. 

Mr. Wit1aMs. Now, is that the only seat in the bus wherein it was 
different from the other seats? 

Mr. THomas Wriiitams. Yes, it was. 

Mr. Wiiiiams. And that is the only seat set aside for colored ? 
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Mr. Tuomas WittiaMms. In this particular instance, because the bus 
was filled with white passengers and in instances like that, as I under- 
stand it, the colored persons start from the back. Therefore, accord- 
ing to the bus driver, I should have taken the rear seat at that time. 

The Cuamman. Have you finished ? 

Mr. Wiittams. Yes, sir. 

Mr. Bennett. Mr. Chairman. 

The Cuarrman. Mr. Bennett. 

Mr. Bennerr. In your case, are you able to tell us why or rather, 
are you able to tell us why, or rather, are you able to tell us what 
court the case is now pending in, that is, the segregation case? 

Mr. Tuomas WitxtaMs. It is pending before the Florida Supreme 
Court and I do not know when it will come up. 

Mr. Bennerr. You were not able to say whether there was any 
written transcript of the proceedings had in either one of your trials, 
is that correct? 

Mr. Tuomas WititaMs. No, sir; I am not. 

Mr. Bennett. Will you be able to find out? Is your attorney pres- 
ent in the committee room ? 

Mr. Tuomas Witi1aMs. I would be able to find out. 

I know that my attorney filed a written brief in both cases. 

Mr. Bennett. Is your attorney in the committee room ? 

Mr. THomas WriiuiAms. No; he is not. 

Mr. Bennerr. Would you be able to get a transcript of it, or such 
copy of the proceedings which were had in these trials you have re- 
ferred to? 

Mr. Tuomas WituraMs. Yes, I would be able to get it. 

Mr. Bennetr. Would you submit it to the committee? 

Mr. THomas WituiAMs. I would be glad to. 

The Cuatrman. I would assume that if this case has been taken to 
the supreme court of Florida, that there was probably a statement of 
facts, and also briefs filed on your behalf, by your attorney, and also 
by the attorney on the other side. I would suggest that those be pre- 
sented to the committee, if it is possible for you to do so. Then, you 
will have about as complete a record as it is possible to get. 

Mr. Youncer. Mr. Chairman. 

The Cuarrman. Mr. Younger. 

Mr. Youncer. I just have one question. To your knowledge, are 
there any other derogatory entries on your service record, other than 
this one that you mentioned in your testimony ? 

Mr. THomas WititaMs. No. I came to Washington when I was 
originally separated and I was able to see my record at the Pentagon 
and there were none. 

Mr. Youncer. No other derogatory entries except the one that you 
have testified to. 

Mr. TuHomas WriuiaMs. That is correct. 

Mr. Younerr. That is all, Mr. Chairman. 

The Cuarrman. Any further questions, if not, we thank you for 
your attendance, Mr. Williams, and the statement that you have made 
for the benefit of the committee in considering this legislation. 

I would suggest that the clerk at that point in the record where Mr. 
Williams mentioned the statute in Florida relating to his case, that we 
also include there title 25, chapter 352. I am inclined to think that the 
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witness gave title 25, chapter 235. But, in looking over the statement. 
that I have here, it would seem as if there were two statutes, so that 
we can have the entire reference to both. 

Mr. Hate. Mr. Chairman. 

The Cuarrman. Mr. Hale. 

Mr. Hare. Reference was made to a transcript of the hearings. I 
do not know whether this transcript of the testimony is available, but 
the gentleman might be subjected to some expense in furnishing it. 

The Cuarman. What I have in mind is and I think the practicing 
attorneys on the committee know to what I refer; there would prob- 
ably be a statement of facts, the case would include the testimony that 
was taken, if the practice is similar to the practice in our State, and 
a copy of the briefs on both sides. 

Mr. Bennett. A copy of the record. 

The Cuarrman. I would like to say to the gentleman from Michi- 
gan, that it is usually in the statement of the case in my State, and I 
assume it is in Florida. 

Mr. Bennerr. That is what is called the record. 

The CHatrman. Well, whatever name that is called. 

Mr. Bennerr. Any proceedings is what I asked for. 

The Cuarrman. That will be all, Mr. Williams. 

Mr. THomas Wiiuutams. Thank you, Mr. Chairman. 

The CHatrman. Now, we have three colleagues who wish to be 
heard and I will recognize at this time our colleague, Mr. Powell, 
from New York City. 


STATEMENT OF HON. ADAM C. POWELL, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Powerit. Mr. Chairman, my name is Adam C. Powell, Jr., 
representing the 16th Congressional District of New Yorke 

Mr. Chairman and members of the committee, and colleagues, we 
have with us today two witnesses, Mr. Clarence Mitchell of the 
NAACP, and Mr. Carter of the NAACP’s legal staff, and I think any 
legal questions involving the law such as those of my colleagues have 
pursued, that that can be deferred until these two w itnesses come before 
you. They would be able to answer expertly whatever questions are 
propounded. 

I come before you to urge the passage of H. R. 7324, which is my bill, 
and its companion bill to that which was introduced in the Senate 
by the senior Senator from New York, Mr. Ives, Senate 2672. 

However, pride of authorship does not matter and whatever bill 
this committee brings out will be fully supported by me. 

I do hope that this committee will bring out a bill, because we have 

taken this question of civil rights and tossed it back and forth for so 

long that it now becomes almost a mockery in the eyes of the American 
people and in the eyes of the world. Of the pretext of democracy and 
lack of practice of democracy and it is realized we have not passed a 
single civil-rights bill in this century. 

The Supreme Court has gone ahead and ruled in favor of a more 
expanding democracy in the field of civil rights, repeatedly, but 
here in our body we have been dilatory. We have given lip service 
to a 20th century form of democracy while in truth we are practic- 
ing a 19th century democracy. 
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I want to point out a couple of dangerous things that are happen- 
in this particular field. The very dangerous philosophy is coming to 
the forefront among my fellow American white citizens in the South. 
In the field of interstate travel there is a feeling on the part of those 
whites who can’t afford the best forms of transportation, not to 
object to the presence of Negroes on the assumption that any Negro 
who can afford the best accommodations is a so-called good Negro. 
It is less difficult for a Negro to obtain equal and not separate accom- 
modations on the better trains and on airplanes. He has no trouble 
obtaining first-class pullman accommodations and eating in the first- 
class pullman diners. It is on the slower trains, the buses, and air- 
ports that the Negro meets with rigid segregation and discrimination, 
and I say that this philosophy on the part of southern whites is 
extre mely dangerous because it sets up a class system based on money. 

Since when did the ability to ride in the more expensive type of 
accommodations make one American better than another? It js 
dangerous because it tries to insinuate that whites who are able to 
pay for pullman accommodations in transportation on the crack trains 
are better than those who cannot afford to do so. 

I want to point out three of the very finest of our American life are 
victimized because of this philosophy : Our Negro students; our Negro 
ministers; and our Negro members of the Armed Forces. 

I was in Mr. Priest’s bailiwick a few weeks ago, at Clarksville. 
There we have a great Army installation, Camp Campbell. 

Now, those gentlemen i in the Armed Forces there—some twenty-odd 
thousand of them serving together—they live together, they eat to- 
gether; sleep together; and then when they come out ‘of the Army 
gate with Army ‘orders to travel, and come to the Clarksville railroad 
station, an old-fashioned railroad station with one door saying “Gen- 
eral public” and another saying “Negroes.” There are these men 
trained to fight together, working together, and then when they get 
ready to ride together, they come to the station and split and go 
through separate entrances. 

If they ride on one of the slower trains, the Negro members from 
Fort Campbell Army Establishment must sit in the Jim Crow car. 
Now this, my friends, is the kind of thing that Communists love, and 
as long as it obtains, we have no adequate answer to their criticism 
of the “democ ‘racy being first-class and second-class. 

The National Association for the Advancement of Colored People 
has an action now pending before the Interstate Commerce Com- 
mission against 12 railroad carriers, which operate in the Southern 
part of the United States and which rigidly segregate and do dis- 
criminate against Negroes. 

On March 2 a preliminary hearing was held before the Interstate 
Commerce Commission. Now, it will take at least 3 years before 
the decision can be rendered one way or the other by the Supreme 
Court, because that it where it will probably end up. 

In those 3 years, gentlemen, the battle against communism can be 
lost, not only here but the world over. 

To show you how stupid people of prejudice are, when you leave 
Washington, D. C., going south, you can, if you refused to be pushed 
around, get accommodations in the better cars. But, traveling with 
the same people, the same conductors, and on the same trains, coming 
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north, you are rigidly forced into an inferior, overcrowded, dirty, 
“separate but equal Jim Crow car.” 

Prejudice has always been stupid, the facts always prove it. Let 
us take the case of Lieutenant Williams. I need not go intothat. He 
has. That is an example of one of the most flagrant violations of the 
laws of our land and of the decisions of the Supreme Court. 

You see, what has happened is this, that 1 bus driver, 1 trainman, 
1 conductor, 1 steward, who allows himself to be swayed by his 
prejudices can jeopardize the whole philosophy and system of de 
mocracy in America, 

Not all of the bus drivers and trainmen, and conductors, and stew 
ards are prejudiced, but one can upset our entire progress toward the 
realization of a free world and free democracy and that one will 
continue to operate so long as that one knows there is no law of the 
land to penalize him for letting his prejudices have sway over the 
philosophy of democracy which the majority of us believe in. 

In transportation by air, first-class coach, no segregation, no dis- 
crimination is practiced, but when the traveler arrives at an airport 
or a flight has to be canceled, or he has to lay over for another flight 
he meets rigid segregation in all of the facilities of the airports. 

To show you how ridiculous this class distinction has become, an 
airport in Charlotte, N. C., now marks the sanitary facilities as fol- 
lows: “Men,” “Women,” “Gentlemen,” “Ladies.” I wonder if that 
is for the Negroes or the whites. But that is for the individual 
decide. Now, this is what we call democracy. 

Finally, no group of American citizens is ‘discriminated against in 
the field of interstate transportation as much as our Negro ministers 
inthe South. The Negro ministers in the South, most of them, are not 
well paid, and they travel in our Jim Crow cars, and you know, my 
friends, we cannot have a moral America and we cannot have an 
America leading the world, with a clean conscience as long as we have 
unmorality and unethical practices toward the leaders of our Chris- 
tion churches, whether they are black or white. 

I ask you to report this bill, any bill out this session. 

W ith Indochina slipping away from the free world, nothing would 
be a greater blow to communism than the passage by the United States 
Congress of a civil-rights bill. 

There are feelings on the part of many of my colleagues from the 
South against such bills as my bill, the FEPC bill, but I can see no 
adequate reason, from my own colleagues south of the Mason- — 
line for opposition to an antilyne hing bill; anti-poll-tax bill, 
bill to abolish segregation in interstate transportation. 

The CuarrmMan. You realize of course, Mr. Powell, that this com- 
mittee has no jurisdiction on those other subjects? 

Mr. Powe t. I realize that, Mr. Chairman. In fact, the FEPC is 
in the Committee on Education and Labor, presided over by my good 
friend, Mr. McConnell, of Pennsylvania, who assures me repeatedly 
that it will not come up. We have a bipartisan Jim Crow policy, as 
well as a bipartisan foreign policy. 

The Cuarrman. Are there : any questions, gentlemen ? 

Mr. Sprrncer. Mr. Chairman. 

The Cuarrman. Mr. Springer. 
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Mr. Sprincer. To the gentleman of New York, I have two questions, 


and he may not be able to answer the first one, but I would like to get 
it in the record. 

I am not sure on this. Do the segregation laws where they exist in 
these various States, do they require transportation companies them- 
selves to enforce the segregation ¢ 

Mr. Powe.n. On matters of law, I would refer that question and 
other questions 01: the matter of law to be referred to Mr. Mitchell, and 
Mr. Carter, because they are lawyers and I am not, but I would say 
offhand, as a Jayman, that they are not required. 

Mr. Sprincer. Not required ? 

Mr. Powe... No. 

Mr. Sprincer. Then, the second question. You have introduced a 
bill, Mr. Powell. Do you believe that your bill has any particular 
merit over the other bills that have been introduced, which are similar 
or is there any reason why you believe that your bill should be pre- 
ferred to the others? 

Mr. Powe.u. Well, I have introduced this particular type of bill and 
have been introducing it for 10 years, and have been changing it as 
we have been moving along. 

I have two bills before this committee. 

Mr. Sprincer. I have before me 563. 

Mr. Powrtn. Well, 563 is just concerned with the railroad carriers 
to my thinking. But, the latter one, the one that Senator Ives 
introduced—and I think our colleague Mr. Heselton, also, is an all- 
inclusive bill, which includes all carriers and the facilities surround- 

ing the carriers, such as railroad stations, and airports, and so forth. 

Mr. Springer. You have introduced a bill similar to the one then 
of Mr. Heselton and Mr. Roosevelt? 

Mr. Powetu. Yes, I think so. I introduced a bill which is indenti- 
cal to Senator Ives’ bill. 

Mr. Sprincer. It is your feeling that either one of these bills will 
substantially accomplish what you have in mind? 

Mr. Powrenit. Yes. My feelings are that we have to have an all- 
inclusive bill. There is no point of making it piecemeal. 

We have the situation especially at airports where flights are 
canceled; weather closes in, and people have to sit there sometimes 
hour upon hour. Then, we have the facilities at railroad stations, and 
the facilities at railroad stations and airports should be emphasized 
as well as the carriers. 

Mr. Sprincer. The third question, Mr. Powell—and this does not 
refer to this bill, but I do believe it is important to the hearing. 

Do you think that in the time which you have been working on this 
problem, which involves at least 10 or 15 years, does it not, Mr. 
Powell ? 

Mr. Powe. Yes. 

Mr. Sprincer. From your experience, do you believe that we are 
making progress along this line or not? 

Mr. Powety, That is almost equivalent to asking you if you love 
your mother, in a way, you know. We have been making progress 
for some time, it is true, but with regard to the Congress, it is 
absolutely not. 
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The United States Congress has made no progress whatever in this 
field. We have not moved one bit from out of the 19th century. 
We are a 19th century Congress in the field of civil rights. 

Mr. Sprincer. This was under discusison yesterday, when you were 
not here. I want to be sure and want this clarified as to your thinking. 
It is your feeling that the only progress that has been made in the 
last 14 or 20 years has been then through the interpretations which 

have been handed down by the Supreme Court. 

Mr. Powentt. You mean in the whole general field of civil rights? 

Mr. Sprincer. Yes. 

Mr. Powett. And also because of action taken by the Chief Execu 
tives, including the present Chief Executive, Mr. Eisenhower. There 
has been tremendous progress made under the Chief Executives’ 
action. 

Mr. Sprincer. Do you think that there has been any progress made 
among the Chief Executives, we will say in the States where segre 
gation laws are enforced ¢ 

Mr. Powe. | could not say that generally in the 48 States; but I 
can speak for those States that have passed such laws, such as the 11 
that have passed the FEPC laws; the increasing number of Southern 
States that have passed the anti-poll-tax laws, but I could not just say 
as to all of the 48. 

My feeling is—I know what you are trying to get at—my feeling is 
that this tempo of progress is so slow as compared to the tempo at 
which our world is moving, that I am afraid that if we do not increas 
it, that we will go down, because I do not think that material and phys 
ical and educational progress in the bulwark, unless we have the equiva 
lent moral and ethical progress and that we as a Nation and, therefore, 
the world is going to go down. We cannot stand. We cannot move 
forward as long as there is this great lag between our pretenses and 
our practices. 

Mr. Sprincer. Now, from your overall testimony, I have gained, 
and I want to ask this question and then I am through. 

That is, in coming before this committee on this particular type of 
bill, all you are asking in the bill is what you essentially believe, that 
every single citizen of the United States is entitled to. 

Mr. Powerex. That is right. 

Mr. Serincer. And should be guaranteed by law ? 

Mr. Powewn. That is right. 

Mr. Sprincer. That is all, Mr. Chairman. 

The CuarrMan. Are there any further questions ? 

Mr. Dorutver. Were you here yesterday, Colleague Powell, when 
Brooks Hays of Arkansas testified ? 

Mr. Powe... No, sir; I was not here; but I have the utmost respect 
for Mr. Hays. In fact I called him my personal chaplain in Congress. 

Mr. Dotutiver. I likewise have a very great respect for Mr. Hays; he 
had a proposal and made a suggestion, with respect to this type of 
legislation. It involved the theory that any such law as we are now 
considering should contain a provision that the Federal law would 
not be invoked unless and until it was shown conclusively by a for- 
mula spelled out in the law that the local authorities would not en 
force the antisegregation law. 

Do you have any comment to make upon that kind of a proposal ¢ 
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Mr. Powext. I think that that is all the sense of any law, or should 
be anyway, that no Federal law—— 

Mr. Dotiiver (interposing). No; no, there are many Federal laws 
that have their impact regardless of what happens locally. 

Mr. Powetz. Yes. 

Mr. Dotiiver. But, Mr. Hays suggests that this law that we are 
now considering contain an amendment or a provision on that to the 
effect that if the local authorities have no antisegregation law, or do 
not enforce the antisegregation law, that they now have, only then 
shall this law be invoked by the Federal Government. 

Now, I am asking you of your comments upon that thought and 
that idea 

Mr. Powr.iu. The way I understand the Federal law in any field of 
civil rights is, the Department of Justice operates under such law 
now—whenever there is a breakdown of local State police authority 
and it is proven that civil rights of an individual have been violated, 
then under the Federal statute they move in. 

Mr. Dotutver. In other words, you have no objection to such ? 

Mr. Powe.u. Of course not. 

Mr. Douxiver. That is all. 

The Cuarrman. Are there any further questions, gentlemen? If 
not, we thank you. 

Mr. Have. Mr. Chairman. 

The Cuarman. Mr. Hale. 

Mr. Hare. Mr. Powell, in the Southern States are the bus drivers 
and railway conductors uniformly of the white race ? 

Mr. Powey. All of them. That is one of our greatest problems. 
There used to be a time when, in days gone by, Negroes served on the 
railroads in the South, especially, and one by one the railroad brother- 
hoods, together with the carriers, eliminated them, and today there 
are no Negroes serving except as pullman porters. 

However, I would like to say in Mr. Heselton’s State, Massachusetts, 
the FEPC this week has received an agreement from the carriers oper- 
ating in Massachusetts to now start hiring Negroes in all branches of 
their service, and whites as porters, pullman porters, and I guess we 
will have to call them “George,” too, when they are working as pull- 
man porters. 

But there are no Negroes serving now in the South. 

The CuatrMan. Have you finished ? 

Mr. Hare. Yes, Mr. Chairman. 

The Cuarrman. Mr. Harris. 

Mr. Harris. I would like to say to our colleague that I appreciate 
very much the answers that he has given to the problem of civil rights, 

Member of Congress, and certainly his attention has been one of 
continuous efforts to bring about constant progress in this field. 

Is it not true that greater progress has been made in the last few 
years than has been made since the Civil War ? 

Mr. Powerit. Yes; but not due to any efforts on our part, meaning 
the legislative branch of our Government. Due to the executive and 
judicial branches; yes. 

Mr. Harris. Does the gentleman contend that the only way to make 
progress is by Government mandate from Washington ? 
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Mr. Powrt.. No,sir. I do not contend that, but at times I am forced 
to say it is the only way, because of stubbornness on the part of some 
State authorities. 

Mr. Harris. Well, that being true, is it not also true that without 
that mandate, within the last few years, greater progress has been 
made than in any decade in our history ? 

Mr. Powe... But no progress whatsoever in any of the Southern 
States in the field of interstate commerce. 

Mr. Harris. You mean that this matter, this problem, is only within 
the Southern States of the country? I am talking about the entire 
civil-rights program. 

Mr. Powruu. I am speaking of it with reference to transportation. 
Oh, no; no, indeed. 

Mr. Harris. Your testimony has been directed toward the South, 
has it not ? 

Mr. Powerit. What? 

Mr. Harris. Your entire testimony has been directed to the South ? 

Mr. Powetu. Yes; because I am testifying in connection with inter- 
state transportation, which happens to be the one phase of civilian 
rights which is localized in the South. Nowhere else in the country 
does it operate. 

Mr. Harris. How many States have legislation with reference to 
segregation in transportation ¢ 

Mr. Poweut. I do not know. Mr. Mitchell and Mr. Carter can give 
that as experts. 

Mr. Harris. But, so far as you know, the only ones are in the South ? 

Mr. Powerit. The only ones are in the South. 

Mr. Harris. Now, do you know of any interstate railway companies 
that now practice segregation ? 

Mr. Powe... Yes; 12 carriers who are now before the Interstate 
Commerce Commission. A preliminary hearing was held on March 
2. The case is now being considered, 

Mr. Harris. Of this year? 

Mr. Powerex. Of this year. 

Mr. Harris. Can you furnish for this record those 12 carriers? 

Mr. Powe... They will be furnished by competent witnesses who 
are to follow me from the NAACP legal staff. 

Mr. Harris. Well, I have been traveling by train myself a good 
deal in the South, as well as in the North during the last few years. 
I have not observed such practice by any of the companies on any 
of the trains that I have ridden. 

Mr. Powerex. That is what I tried to point out to my colleague in 
the earlier part of my testimony, that you probably travel on crack 
trains. If you do not—— 

Mr. Harrts. I travel on the Missouri Pacific, the Pennsylvania—— 

Mr. Powretx. That is right. 

Mr. Harris. And the B. & O., and on the Southern. 

Mr. Poweiu. Yes; you travel on crack trains. But, if you get on 
one of these little slow trains that stop at every chitterling switch 
going south, you will see right up back of the engine, the old Jim 
Crow car. It is right down here in Washington right now, waiting 
to move out. 


47891—54 








62 AMEND INTERSTATE COMMERCE ACT 


Mr. Harris. That brings up this point I am going to raise. The 
Congress of the United States has no authority to pass any law that 
would affect one of these railroads or other modes of transportation 
that operate in intrastate commerce. 

Mr. Powe tt, Intrastate? 

Mr. Harris. Yes. 

Mr. Powe. That is correct. 

Mr. Harris. Consequently the problem you bring up with refer- 
ence to separate facilities in the little station down in Tennessee—— 

Mr. Powe t. Yes. 

Mr. Harris. There-is nothing this Congress can do to change that. 

Mr. Powe.u. Except this. You know as well as I do the rulings 
of the Supreme Court and the definitions of interstate commerce. it 
is a onan ruling and, therefore, a station, or an airport, which is 
connected with a carrier that is operating in interstate commerce 
becomes a part of interstate commerce. I am not a lawyer, but I 
do know that as a result of the ruling the definitions of interstate 
commerce which have come to us from the Supreme Court, that it 
includes facilities operated by interstate carriers. Of course with 
an intrastate railroad, like some little railroad in Georgia, that would 
not be. 

Mr. Harris. There is some question about intrastate operations. 

Mr. Powrtu. Yes. 

Mr. Harris. I want to say that I greatly appreciate, and I am very 
much interested in, the progress that has been made in this field-—— 

Mr. Powe. (interposing). I would like to interrupt and say I 
know that you are, because we have talked about it a great deal. 

Mr. Harris. And providing facilities for all of our American 
citizens. 

The question, I think, and the differences that we have in the coun- 
try, is what is the best approach to the problem. 

Mr. Powewn. Yes; I think that that is correct. 

Mr. Harris. Will the gentleman not agree with me that when we 
try, by act of Congress, to send down mandates contrary to the State 
laws, does not that in itself create quite a problem ? 

Mr. Powerit. Yes; but I say you cannot have State laws that oper- 
ate without essential philosophy, State laws that say that we accept 
Federal mandates and Federal operations that we like and refuse 
those that we do not like. Then you are dealing not with States 
rights. You are dealing with States’ prejudices. 

Now, you know good and well there are many Southern States who 
love to accept Federal laws, such as agricultural appropriations and 
things like that, but they say they will not accept this here. Now when 
you have that kind of philosophy, that is not States rights; that is 
States’ prejudices. 

Mr. Harris. I cannot agree that it is all States’ prejudices, and I 
want to say to our colleague that I think probably in many instances 
you are going to find—even in my State, Arkansas, and other South- 
ern States, you are going to find—that the relationship and associa- 
tion in many instances are much better than they are in the State 
you come from. 

Mr. Poweut. Well, I would like to say that the philosophy is more 
honest than the philosophy in the North, because the Negro in the 
South knows where he stands, or does not stand, because of the phi- 
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losophy that dominates your area, and in the North, he never knows 
where he stands, as he turns the corner, because there it is operated 
by the individual rather than by the law. However, we could go on 
with this for years, as we have done for 10 years, but in the field of 
interstate commerce—let us pinpoint this. 

Mr. Harris. One other question. 

Mr. Powe... There is one place that there has been no progress 
through State laws and the statutes of the States rights group. There 
has been no progress there. 

Mr. Harris. Consequently the Congress of the United States can- 
not take any action that would change any State law. 

Mr. Powetxi. The Congress of the United States can take action 
involving interstate transportation, and that is what this committee 
is for. 

Mr. Harris. That is true. Now, back to the problem that we have 
here. 

Mr. Powe wt. Yes. 

Mr. Harris. You mentioned airline transportation. 

Mr. Powe... Yes. 

Mr. Harrers. That was interesting to me. I suppose I have traveled 
by air as much as the average Member of Congress. I have never 
observed any discrimination. 

Mr. Powe.u. There is none whatsoever. I think maybe it is be- 
cause people might feel that they are nearer heaven and want to be a 
little right if something happens; but there is no discrimination by 
the airlines whatsoever ; but on the facilities, the airports, yes. 

Now, if we can travel in crowded planes, why can’t we travel in 
more commodious accommodations like railroad cars? 

Mr. Harris. My attention has not been called to any instance in an 
airport where there has been any great discrimination. Now, do 
you—— 

Mr. Powe. (interposing). I do not know what you mean by 
“creat.” 

Mr. Harris. We will strike out “great” then. 

Mr. Powe... Yes; separate sanitary facilities; restaurants are 
closed. There is one down here at Norfolk. Now, Norfolk, Va., they 
have been back and forth. You can go down one time and eat in the 
restaurant. It is not closed to Negroes. The next time it is. They 
have not made up their minds yet. 

And I think that is the whole thing. 

But there are many restaurants where you cannot eat. Suppose 
that the weather closes in and we are flying. We have to lay over 
in a strange city, sometimes for 8 or 9 hours. The white passengers 
on that plane are given hotel accommodations. The Negro passen- 
gers are not. It is not because the carriers do not want to, but because 
the carriers cannot. 

Mr. Harris. Is not that a problem that will have to be settled on a 
local basis, in trying to develop these conditions whereby it will be 
accepted? There is nothing this Congress can do to require the hotel 
in Norfolk, Va., to accept any guests. 

Mr. Powe t.- On that you are absolutely correct; but we can re- 
quire the airport itself to open up its sanitary facilities and its restau- 
rant facilities under an equal basis to all people who are being car- 
ried by the airlines using the airport. 
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Mr. Harris. I would like to ask you this: Do you not think that the 
airline companies, the railroad companies, the bus companies them- 
selves, in recognizing the decision of the Supreme Court of the United 
States, could do a great deal toward this problem if they could 
tackle it ? 

Mr. Powerex. Oh, yes; absolutely yes. 

Mr. Harris. That is done by local contact and association in the 
various communities. Would that not be the best approach to the 
problem, instead of trying to send down a penalty by the Federal 
Government # 

Mr. Powre.u. Yes; it would be. It would be. 

Mr. Harris, That is all, Mr. Chairman. 

Mr. Poweix. But it has not occurred to date, and when you say 
it is a local problem, your community can decide anything it wants 
to in the field of interstate transportation, to make it equal, but that 
is not going to affect that railroad that moves on from that station, 
and in about 5 minutes moves on into another State. 

That is why there is need for interstate laws for all forms of trans- 
portation, for all of our carriers, and an interstate law for the purpose 
of abolishing segregation on these carriers. 

Mr. Harris. The Missouri Pacific Railroad Co. is probably among 
the largest operations, that is in miles of rails in the country. 

Mr. Powerit. Yes. 

Mr. Harris. In the United States. It is not the biggest, of course, 
but probably one of the first 10. They cover practically my entire 
State. 

Mr. Powe un. Yes. 

Mr. Harris. I was in conversation with an official of the Missouri 
Pacific night before last. Iasked him the direct question, if they have 
a rule or policy with reference to segregation, and he said they did not. 

Mr. Powe... That is right. 

Mr. Harris. He said that they had no rule on their system anywhere 
throughout the various States they operate in. 

Mr. Powe... All right. What would happen to a conductor, based 
on all of the past experience, who forces a Negro soldier, or a Negro 
mother with an infant in arms, out of a good car into a Jim Crow car? 
What could they do to that individual, based upon past experience ? 
Nothing. 

Mr. Harris. They tell me that that does not happen under this 
system. 

Mr. Powe v. It does happen, and we will bring testimony to that 
effect, if you so desire. 

Mr. Harrts. On the Missouri Pacific? 

Mr. Powety. On the Missouri Pacific. 

Mr. Harris. I would like you to do that. 

Mr. Sprincer. Will the gentleman yield for one question ? 

Mr. Harris. Yes. 

Mr. Sprrncer. In order that there be no misunderstanding—and I 
intend to ask Mr. Dawson and Mr. Carter this question, but he is the 
only one who has testified so far. 

This was testified to yesterday by Mr. Brooks Hays and I want to 
see whether or not you believe that this kind of an approach would be 
approved by the Negroes. This is the amendment that he suggested 








AMEND INTERSTATE COMMERCE ACT 65 


to Mr. Heselton’s bill, and I will read it from yesterday’s transcript 
as follows: 

Where an act which constitutes a misdemeanor is committed in a State and 
constitutes a criminal offense under a law of such State, no Federal court shall 
have jurisdiction of the offense against section 2 unless the court finds that the 
prosecution of the offense against State law has been impaired by the willful 
failure of, or refusal of a State law enforcement officer to perform his duties 
with respect to such prosecution. The application to any carrier or individual 
referred to in section 2 or any provision of State laws which prohibits an act 
prohibited by section 2 shall not be considered to be a burden upon interstate 
or foreign commerce. 

Mr. Powe... I would like to have a minute to study that, before I 
give an answer. 

Mr. Springer. That is all. I will yield back. 

Mr. Youncer. Mr. Chairman. 

The Cuatrrman. Mr. Younger. 

Mr. Younger. Just one question. As I understood you, you say 
that the airport facilities cannot be controlled. 

Mr. Powe. Oh no; I did not say that. 

Mr. Youncer. That is what I understood. 

Mr. Powe. No, no; it can be controlled. 

Mr. Younger. They can be controlled ? 

Mr. Powe. They can be controlled. 

Mr. Youncer. That is my understanding, that it can be controlled 
in 2 ways; 1 is by our own law and also by limitation on Federal 
aid to airports. 

Mr. Powe... Yes, sir. 

Mr. Youncrer. That Federal aid should not be given to any airport 
that practices that kind of segregation in its facilities. Would that 
not be true ¢ 

Mr. Powe... Absolutely. That is the kind of amendment which 
some of-us have been trying to tack on to many bills for many years. 

Mr. Younger. That is all. 

The CuHarrmMan. Are there any further questions, gentlemen! If 
not, we thank you, Mr. Powell, for your appearance in giving the com- 
mittee the benefit of your studies in this matter, as well as the ex- 
pression of your interest. 

Mr. Powretn. Thank you, Mr. Chairman. 

The CHarrMan. Now, we have two Members of Congress, both of 
whom wish to be heard, Mr. Javits and Mr. Dawson. May I ask which 
one was present first ? 

The CierK. Mr. Javits. 


STATEMENT OF HON. JACOB K. JAVITS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Javirs. Mr. Chairman, I will take just 2 minutes. 

The Cuarrman. Mr. Javits, we will be glad to have you. 

Mr. Javits. I will stand right here and I hope I will not take more 
than 2 minutes. I will be glad to answer any questions, but I think that 
you gentlemen will have every opportunity to question me on the 
floor, in debate on any issue, on this or any other matter, perhaps. 

Therefore, Mr. Chairman, my reason for being here is that I have a 
bill which is a bill, an omnibus bill, to enforce the civil rights of our 
citizens in many fields, including this one. 
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There is a section in this bill dealing with interstate transportation. 
My bill, H. R. 1824, has been referred to the Committee on the Judic- 
iary and the part of the bill which deals with interstate transportation 
is analogous to Mr. Heselton’s bill, and I would like to appear spe- 
is analogous to Mr. Heselton’s bill, and I would like to appear 
specifically in support of Mr. Heselton’s bill. 

Now, Mr. Chairman, the grounds for that support are these, very 
briefly: First, this is a result of a campaign pledge of the Pi esident, 
and I am an Eisenhower representative, as everybody knows, the 
President said—— 

The Cuarrman. I did not get that remark. [Laughter. | 

Mr. Javirs. The President said in his campaign: 

Whenever the Federal Government has responsibility ; wherever it collects taxes 
from you to spend money, whether it be in a contract for recreational facilities, 
or anything else that it does for a citizen of the United States, there will be no 
discrimination as long as I can help it in private or public life. * * * Wherever 
funds are used, where Federal authority exists, there will be fairness. 

That was said in a speech at Harlem, New York City, October 25, 
1952. I spoke at the same time, and I heard him say that. 

Now, Mr. Chairman, the Federal Government has absolute authority 
in the field of interstate commerce. It has conclusive authority when 
it wishes to assert it, in any field in which the Federal Government 

can act. This is a field in which there is responsibility, as shown by 
testimony before you, and, therefore, a field in which the Federal 
Government should act. 

The amendment read by Mr. Springer is a very interesting one. It 
sounds to me a little bit difficult to determine just what the meaning 
is because of the use of the word “willful.” 

But, I would suggest that the committee give attention to the FEPC 
bill introduced by Senator Ives and a number of others, including 
myself, which covers that very fully. That is the last such bill which 
has a very full provision to deal with States rights, and I would be 
glad to submit to the committee the provisions of that bill as a sugges- 
tion for its own use. 

(The proviso referred to is as follows :) 

Provided further, That the Commission is empowered by agreement with any 
agency of any State, Territory, possession or local government, to cede, upon 
such terms and conditions as may be agreed, to such agency jurisdiction over 
any cases or class of cases, if such agency, in the judgment of the Commission, 
has effective power to eliminate and prohibit discrimination in employment in 
such cases. 

Now, if you please, finally, 1 am a member of the Committee on 
Foreign Affairs. Iam deeply interested in the whole subject of civil 
rights, because it is a vital element in connection with the foreign 
policy of the United States. It is hurting us very seriously in respect 
to this whole problem in Asia, especially in Asia, where we are so 
hotly engaged today. It is constantly being said, with justice, by the 
Communist propagandists that we do not accommodate in our own 
country, or do not provide equal rights for all. 

That is one of two things. The other being colonialism. And stories 
such as we have heard here, about a serviceman being put off of a 
bus, or had a riot with an officer, hurts very seriously. 

A story like this, that Congress has taken cognizance of these mat- 
ters, completely within its jurisdiction, such as interstate commerce, 
will help us immeasurably. 
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For those reasons, Mr. Chairman, I urge the enactment of this 
bill. 

The Cuarrman. Of course, the gentleman I think recognizes that 
this committee has no jurisdiction over the subject covered by the 
bill that you have introduced on the question of civil rights, but only 
with respect to legislation that has been referred to this committee. 

Mr. Javits. Yes, Mr. Chairman. I am only qualifying myself as 
the sponsor of the civil-rights measure. 

The CuarrMan. Yes. 

Mr. Harris. Mr. Chairman. 

The Cuarrman. Mr. Harris. 

Mr. Harris. I have just two brief questions, which I think can be 
answered very briefly. 

Of course, the passage of this legislation is not going to save 
Indochina. 

Mr. Javirs. There is not any implication at all that it might. 

Mr. Harris. No. You quoted the President of the United States. 
Did not also the President of the United States say that he was 
strongly in favor of States rights? 

Mr. Javits. Yes, and I may answer the question, Mr. Harris 

Mr. Harris. You did answer it. 

Mr. Javirs. And I would like to just say that this statement which 
I read clearly and concisely deals with the States rights in the sense 
in which I understand them to be used in the Constitution. 

Mr. Harris. Well, perhaps so, but I cannot reconcile at all any 
principle that would include the amendment that was read by Mr. 
Springer a moment ago, passed by the Congress of the United States, 
in a law by which it tells the local officer to act. in interstate jurisdic- 
tion and to enforce that law at the same time when they have a State 
law enacted by their own general assembly just to the contrary. It 
just simply would not work. 

Mr. Javirs. Mr. Harris, I have undertaken to submit to the com- 
mittee the revisions along that line which I believe can work and I 
will do that. 

The CuatrMan. We thank you for your patience in waiting. 

Mr. Javirs. Thank you. 





STATEMENT OF HON. WILLIAM L. DAWSON, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF ILLINOIS 


The CuairmMan. We will now hear from Mr. Dawson, of the great 
State of Illinois. 

Mr. Dawson. Mr. Chairman and gentlemen of the committee, I 
introduced a bill, H. R. 1250, one of a series of bills that have been 
introduced upon this subject matter, and there is no particular pride 
of authorship i in my bill. But, I think that the subject matter is one 
that this Congress ought to act upon. 

Let us first determine, and we ought to determine in our minds, 
whether there is need for any legislation. If there were in your minds 
any doubt about the need for this, then I think that the experiences of 
the young Air Force officer who testified just a little while ago ought to 
be unquestionable proof that there is a need for some sort of legislation. 
Such an incident should not happen in our country, for the reason 
that it did happen in this instance. 
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I too, have traveled through the Southland. I was born in the 
South, as you all know, and I lived there for many years, and this 
system I know well. The system is making our so-called claim for 
democracy a ridiculous thing. 

We ought to determine once and for all whether or not the Negro 
in America is an American citizen. We ought to determine whether 
or not the 14th amendment is not just as much a part of the Constitu- 
tion as any other provision within the Constitution—I know it is 
known to you, but permit me to read the 14th amendment. 

Sec. 1. All persons born or naturalized in the United States and subject to 
the jurisdiction thereof, are citizens of the United States and of the State wherein 
they reside. 

That means that every American citizen has a dual status. Oneasa 
citizen of the United States and one as a citizen of the State in which 
he resides. 

And then we ought to determine, in view of that, what citizenship 
in the United States means, as well as what citizenship in the State 
means. 

Then comes the limitation. 

No State shall make or enforce any law which shall abridge the privileges or 
immunities of citizens of the United States. 

The first provision made every citizen, first a citizen of the United 
States. The next provision places a prohibition upon any State to 
pass or enforce any law which shall abridge the privileges or immuni- 
ties of the citizens of the United States. 

The next paragraph : 

Nor shall any State deprive any person of life, liberty, or property, without due 
process of law. 

And then, the last provision: 

Nor, deny to any person within its jurisdiction the equal protection of the laws. 

Sec. 5. The Congress shall have power to enforce, by appropriate legislation, 
the provisions of this article. 

We must first determine in our own minds whether or not there is in 
fact discrimination in the treatment of certain citizens—by virtue of 
State laws, and by virtue of the customs and habits of the railroads— 
in requiring use of separate and different facilities from those afforded 
other American citizens who travel. 

I submit to you that there would » no doubt of such diserimination 


if you could view with your eyes, as I have in traveling into State 
after State. I have viewed upon the walls signs which read “Negro 
women,” “Ladies,” “White men,” “Negroes,” in referring to ‘the 


use of ordinary sanitary facilities by the traveling public. 

Since when has it become necessary to separate American citizens 
on the question of the use of sanitary facilities by reason of race or 
the color of their skin? 

There is no discrimination on the airlines, as far as travel on the 
planes themselves is concerned, but when you arrive at the airport 
and desire to use their facilities—in some sections of our country— 
immediately you find there does come up a distinction between citi- 
zens in the use of airport facilities based on color or race. 

I do not think there is any question in the mind of any man here 
but that the Congress has jurisdiction over such a situation. 

So there is clearly a need for this legislation. 
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It is clearly within the power of the Congress to pass this type of 
legislation. And I will go further than that, gentlemen. The system 
is un-Christian. 

Either we believe in the fatherhood of God and the brotherhood of 
man, or we do not. We ought to make up our minds whether or not 
our Christianity is going to be based upon the theory of the father- 
hood of God and the brotherhood of man, and then we ought to have 
the courage to face it. 

If a thing is wrong, it is wrong; and if it should be righted, it should 
be righted by us by passing this legislation. 

[ am from the South, and I have this confidence in the South. 
Southerners will obey the law just as quickly as citizens of any other 
section of this country. And if the Federal Government passes this 
law, it will be obeyed in the South just like it will be obeyed in every 
other section of this Nation. That was shown by the Supreme Court 
decision relative to dining-car facilities. 

It had been predicted that if the Supreme Court outlawed certain 
restrictions, and required the railroads to remove curtains which 
separated the races on dining cars, in certain sections of the country 
violence and disorder between the races would occur. 

The Supreme Court did rule that way. They interpreted the Con- 
stitution that way and there have been no incidents of violence or 
disorder, and so in this case, if this law is passed, there is going to be 
no flagrant violation in any section of this country in carrying out 
the provisions of this law. 

This law carries a penalty for its violation. It makes a violation 
of it a misdemeanor, and places the responsibility of its enforcement 
on the Federal Government. This does not prevent States or local 
communities from enacting similar laws. 

In speaking of the question raised by the Hays amendment, I do 
not agree with it for this reason: take for example your local laws 
on narcotics—they can be enforced by the State law enforcement offi- 
cers, or by the municipal law-enforcement officers; but we also have 
a Federal law on narcotics. It is up to the State officers whether they 
wish to bring action under the State law, but the Federal officers have 
concurrent jurisdiction to prosecute under the Federal law. 

There is no reason why a State should not pass a law itself to imple- 
ment the Federal law, and that is done quite often. 

So I cannot see any reason why we should place in this act the Hays 
amendment. 

If the States want to pass a law, let them pass it, but certainly we 
are not going to put in a Federal law a provision giving the Federal 
courts jurisdiction only in the event the State officers do not act. 

By so doing you merely raise another question; it would have to 
be determined whether or not a Federal officer was justified in not 
enforcing the Federal law. 

Mr. Harris. Mr. Chairman, will the gentleman yield for a question 
at that point? 

Mr. Dawson. Yes, I will yield. 

Mr. Harrts. I do not want to interrupt you, but this is highly 
important. 

[t is a matter of common practice, and we could not expect a local 
enforcing officer to try to carry out the mandates of Congress of the 
United States 
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Mr. Dawson. That is right. 

Mr. Harris. When there is a law on the statute books of his State, 
that provides that he cannot do that. 

Mr. Dawson. That is right. 

Mr. Harris. There you have that jurisdiction. 

Mr. Dawson. That is right. I agree with that. 

Mr. Youncer. Will the gentleman yield ? 

Mr. Dawson. Certainly. 

Mr. Youncer. I think that in the testimony Mr. Hays made it clear 
that there was nothing in his amendment that asks the local officer 
to enforce the Federal law, and that it was made very definite by him 
in his testimony that that was true. I can read it for you if you wish. 

Mr. Dawson. That is why I see no reason for putting such an amend- 
ment in the Federal law. 

Mr. Harris. This would be a Federal law. 

Mr. Youncer. But all he is asking to do is to enforce the State law, 
if they had a segregation law within the State. That you will find 
in his testimony. 

Mr. Dawson. Well, I agree, and I can see the purpose of his state- 
ment, but we should not include in our Federal law such an amendment. 

Mr. Youncer. I am not arguing that. I am just clearing up the 
record. 

Mr. Dawson. I said what I did in order to try to answer your 
question. In my judgment, Federal legislation should be enacted. 
We have instances so often where local officers, or bus drivers, are 
deputized by the local communities to enforce the use of separate 
facilities because of race. And so, I have presented this provision: 

It shall be unlawful for any common carrier engaged in interstate or foreign 
commerce, or any officer, agent, or employee thereof, to segregate, or attempt 
to segregate, or otherwise discriminate against passengers using any public 
conveyance or facility of such carrier engaged in interstate or foreign commerce, 
or using public facilities. 

In many instances, these men take it upon themselves to be the law; 
and this merely serves notice that in such instances they themselves 
are liable for violation of the law. 

I am of the opinion, gentlemen, that we should do something to 
remedy this situation. This law is long since overdue. And, I am 
hopeful that this committee will vote out a law and let it be discussed 
upon the floor, which will give all Congressmen an opportunity to 
be heard and to vote on it. 

I am not asking you to vote out my bill, but to vote out any bill 
which in your judgment will cover the subject matter of the bill. 

Mr. Sprincer. Mr. Chairman. 

The Cnarrman, Mr. Springer. 

Mr. Sprincer. My colleague lives in Chicago. You formerly came 
from what part. of the South ? 

Mr. Dawson. I came from Albany, Ga., a little town in Georgia. 

Mr. Sprincer. You and I travel on the same railroad line gen- 
erally, the Illinois Central. I travel from Chi: umpaign to Chicago 
and sometimes to New Orleans and sometimes to Miami. 

Mr. Dawson. That is right. 

Mr. Sprincer. Now, let me just give this committee the picture of 
what you do when you leave C hicago, and I am going to start at 8 
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o’clock in the morning, because I think this is important for the com 
mittee to get the distinction. 

I can get on the Miami Special, and Mr. Dawson can get on it with 
me. That leaves at 8 o’clock in the morning. That is what is called 
a tourist reserved-seat train. We ride down to Cairo in the same 
car. Mr. Dawson may get put in another car and he may not. The 
situation is not quite clear as to what they can do. There is a special 
contract with the individual which is not first class. That is the 8 
o’clock train. 

The next train is one about 2 o’clock in the afternoon which is 
the Seminole, and that is partially a first-class train, and partially 
a second-class train. If Mr. Dawson buys a first-class ticket on that, 
he can ride all of the way to Albany, to his destination, and I can 
too. If Mr. Dawson, however, buys a second-class ticket and rides 
in a second-class coach on that train, at Cairo he will have to move 
to the Jim Crow car. 

In other words, he can buy a first-class ticket and ride all of the 
way through to his destination, but if he buys a second-class ticket, 
he is moved out at Cairo into the Jim Crow car. That is a 2 o’clock 
in the afternoon train. 

At 5 o’clock he may take the Panama Special and in that case 
he will have a full, and unquestioned reserved seat and will not be 
disturbed, because he has bought a first-class ticket on a first-class 
train, which has first-class accommodations only. That is at 5 o’clock. 

At 7 o'clock, he can take the Louisiane, and again, the Louisiane is 
unreserved, all-of-the-way train, in which case it will not make any 
difference what kind of a ticket he buys, he is going to go into a 
Jim Crow car, when he gets to Cairo, Il. 

Now, there are 4 trains, all leaving Chicago; 1 at 8 o’clock; 1 at ‘ 
o’clock in the afternoon; 1 at 5 o’clock in the afternoon, and 1 at 
o’clock in the evening, in which they have 4 different situations, de- 
pending upon the type of ticket that he buys. 

Now, I am not calling attention to any other trains or any other 
lines, because I do not know about them. ‘I am just saying what hap- 
pens on these particular trains that I know something about, that 
run between Chicago and places in the South, such as New Orleans 
or Miami. 

Now, may I ask this question. 

Mr. Harris. Mr. Chairman, will the gentleman yield at that point, 
before you leave that? 

Mr. Sprincer. Yes, sir; I will yield. 

Mr. Harris. Is that practice carried out since the ruling of the 
Supreme Court ? 

Mr. Sprincer. Let me say that it has been since the war. That is 
to the best of my know ledge. 

Mr. Dawson. Yes. 

Mr. Harris. I am asking that question—— 

Mr. Dawson (interposing). There is discrimination among Ameri- 
‘an citizens, wherever they travel in the South. 

Mr. Harris. The reason I asked the question is that we know, of 
course, of the case in which Mr. Mitchell was involved. It was de- 
cided by the Supreme Court, and since that decision, the practice by 
other roads in my part of the country, I know, has been that they 
have changed their rules altogether, and they are not enforcing it. 
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Mr. Dawson. But, in the light of the incidents he named, and in 
the support of that Supreme Court decision, it appears that the Con- 
gress should pass this legislation to enforce the mandate of the Su- 
preme Court in its interpretation of the Constitution. The Supreme 
Court decision provides no penalty. The individual must go to court 
and sue those who violate his constitutional right. But, if we pass 
this legislation, there will be no need for individual citizens, in in- 
dividual instances, to sue in order to obtain redress. 

Mr. Harris. My distinguished colleague is a lawyer and he has 
rendered great service. Would not an injunction lie against any inter- 
state road that attempted such a thing now, by merely going into 
the courts on an injunction proceeding and obtaining an injunction? 

Mr. Dawson. Then once again, you place upon the citizen a bur- 
den for violation of the injunction, where this law would place the 
burden upon the law-enforcing officer of the Government. 

Mr. Harris. A citizen of the United States can bring an injunction 
against any interstate company operating within the United States 
at any time he so desires. 

Mr. Dawson. We should not leave it necessarily to the individual, 
when a need exists along this line. 

Mr. Harris. Well 

Mr. Dawson (interposing). The business of Congress is to legis- 
late upon matters affecting the citizens of the United States. 

Mr. Harris. I agree with that. Pardon me. 

Mr. Sprincer. Mr. Chairman. 

The CuatrMan. Are you through, Mr. Harris. 

Mr. Harris. I am through. 

Mr. Springer. May I ask this for the record? As I understand it 
now you are opposed to the Brooks Hays amendment ? 

Mr. — son. As a part of the Federal bill on this subject matter; 
yes, Si 

Mr. Semen: Let me ask you this question further. Do you be- 
lieve that Negroes generally would be opposed to the Brooks Hays 
amendment to the Heselton bill? 

Mr. Dawson. I cannot answer that question, sir, whether this 
amendment would be opposed generally. I believe if it were explained 
to them, the purpose of it, and the effect of it, that they would be 
opposed to it. 

Mr. Sprrncer. In order that we may go a little further—and I want 
to be corrected by the gentleman from Arkansas if I misstate this— 
I am going to state it as best I can. 

I believe that his amendment provides first that the State involved 
shall have the first right to enforce a State law with reference to re- 
straining of segregation. 

Now, if the State does not enforce nonsegregation or if it does 
not pass a law to that effect, then the Federal Government has a right 
to enter and prosecute, but it shall be a prerequisite to the right of the 
Government to enter and prosecute for there to be a nonenforcement 
of the State law first, before the Federal Government can enter and 
enforce the Heselton law. 

Now, did I state that correctly, Mr. Harris? That is the general 
terms. 

Mr. Harris. That is my understanding. 
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Mr. Dawson. And who would determine when that situation arose? 

Mr. Sprincer. That is an instance that will have to be determined 
by the Federal judge before whom the case is first brought, as to 
whether or not the State has failed to act. That would be a part 
of the case of the United States to make out, that the State itself has 
not acted in the first instance. 

Mr. Dawson. Then—where there are violations—by your proposed 
Federal law, you are voinge to place upon every Federal judge, the ques- 
tion of determining whether or not the State has had an opportunity 
to act, and did not act, before the Federal courts can acquire juris- 
diction of the case. I think we are taking an unnecessary and unusual 
step in Federal legislation when we do that, sir. 

Mr. Sprincer. ‘That is just what I wanted to be sure about, that you 
understood that is what the general nature of the amendment is. 

Now, let me ask you this question, Mr. Dawson. Have you traveled 
throughout the South in the last 5 years? 

Mr. Dawson. Yes, sir; I have traveled very, very much. 

Mr. Sprincer. In the Southern States? 

Mr. Dawson. Yes, sir. 

Mr. Sprincer. Would you name those you have traveled in? 

Mr. Dawson. I have traveled in practically every State in the Union 
south of the Mason and Dixon's line and—— 

Mr. SpriNGer. Since the war 

Mr. Dawson. Yes. 

Mr. Sprincer. Within the last 5 years? 

Mr. Dawson. Yes. 

Mr. Springer. You have general knowledge of the enforcement of 
segregation laws on transportation systems in interstate commerce in 
those States ¢ 

Mr. Dawson. Yes. 

Mr. Sprincer. Would you say that generally through the South 
segregation is practiced in interstate commerce ¢ 

Mr. Dawson. I do not think there is any question about that, siz 
The answer to that would have to be “Yes.” 

Mr. Sprincer. I just wanted to get the record straight and some 
knowledge here from someone who knows something about it. This 
is the last question. You have had some knowledge through the oper- 
ation of your own committee of integration in the Armed Forces; have 

you not ¢ 

Mr. Dawson. Yes; I have. 

Mr. Sprincer. Do you believe the integration in the Armed Forces, 
as it has been done thus far has worked satisfactorily ? 

Mr. Dawson. Yes. I do not think there is any dispute about that 
from the Army itself or from the citizens. 

Mr. Sperincer. Based upon that experience, Mr. Dawson, do you 
believe that there would be nearly as much friction in the enforcement 
of the Heselton bill as is anticipated generally ? 

Mr. Dawson. No; I donot. I do not think there would be any dis- 
orders whatsoever, sir, because I believe that the South is law 
abiding 

Mr. Sprincer. It is your general opinion, I take it 

Mr. Dawson (continuing). I believe that they would obey a Federal 
law just as quickly as any other section of this country would. That 
has been plain. 
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Mr. Sprincer. I will withdraw the first part of that question and 
ask you this. Is it your opinion that if the Heselton bill were passed, 
that the States involved generally would accept it and there would 
be practically no reason then to prosecute or proceed under the pro- 
visions of the bill, because it would be generally accepted ¢ 

Mr. Dawson. Such is my belief, sir, sincerely. 

Mr. Sprincer. And there would not be practiced or attempted prac- 
tice of segregation in interstate commerce / 

Mr. Dawson. No, sir: I do not believe there would. 

Mr. Sprincer. As a result of the mere passage of the law? 

Mr. Dawson. The mere passage of the law would set the standard. 
I will say this, sir, so far as the passage of this, or any other law, is 
concerned. No one takes pride in operating outside the law. When 
an individual knows that an act is a crime in the eyes of the law, such 
knowledge will shape his thinking and he will observe the law. 

Now, a man might not have agreed with the law. He might have 
fought the passage of the law, but once the law is passed and becomes 
the law of the land, 1 think it will be accepted by the American people 
without any question, whether they live in the North or in the South. 

Mr. Sprincer. This is my last question. If we have such a law, do 
you believe that the friction between colored and white people in those 
areas would be removed over this question ? 

Mr. Dawson. I do not believe that there would be any friction 
between white people and colored people, because of the passage of a 
law that the Congress had the right to pass, and recognized the need 
to pass. 

I think that every American citizen then would accept it as the law. 

Mr. Sprrncer. That is all, Mr. Chairman. 

The Cuamman. And further question ¢ 

Mr. Wiii1aMs. Mr. Chairman. 

The Cuarman. Mr. Williams. 

Mr. Wiiu1aMs. Let me say this—and this may come somewhat as a 
surprise to some people—but I am not one who believes we can have 
what might be called a second-class citizenship. I think you probably 
understand my feeling in the matter. 

Mr. Dawson. That is right. 

Mr. WittraMs. By the same token, I recognize the fact that certain 
practical considerations must be taken into account, when you begin to 
think about passing legislation or enacting laws providing criminal 
penalties in cases particularly when they completely overturn the ac- 
cepted customs and traditions which have been inborn, ingrained in 
the people for generations past. 

You were born and raised in the South and I assume that you under- 
stand the problem, if we have such a problem, which exists in the 
South. 

Now, Mr. Springer mentioned a few minutes ago the term “friction 
in connection with the relationship between the white and colored in 
the South. So far as I know there is not now and have never been 
during my lifetime anything which could even be remotely described 
as “friction” between white and colored people existing in the 
State of Mississippi. 

In other words, in the State of Illinois, and several other States 
north of the Mason and Dixon line, I have heard of quite a bit of 
friction. 
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Mr. Dawson. There has been quite a bit, sir. 

Mr. WituiaMs As you know, I represent the State of Mississippi, 
where the ratio of colored to white is almost one to one. As a matter 
of fact, my district is almost 60 percent colored. 

During my lifetime we have never had any kind of racial incident so 
far as 1 know in my district. We feel that we have made a great deal 
of progress in the State of Mississippi. I recognize that with each 
succeeding generation there is less and less prejudice—racial preju- 
dice. Yet, whether we like it or not, there exists in each of us, whether 
it is racial prejudice or whether it is class prejudice, or whether it is 

prejudice against another individual because of the fact that perhaps 
he has different ideas, all of us have inside of us certain prejudices— 
colored people as well as white. 

We feel that we have done a great deal in the State of Mississippi 
because we had further to go than any other State to overcome those 
prejudices, and to provide opportunities for our colored citizens on an 
equal footing, so far as possible, with those of the white. 

[ know you have been in Mississippi recently. I am sure that you 
were treated well while you were in the State and you were we come’ 
there, and they were glad to have you—the whites, as well as the 
colored. 

I know that you have always taken a reasonable and a temperate 
approach to this problem. and we in the South appreciate your con- 

sideration of our problems. 

Do you not think that the progress which we have made in the South 
fo be vood, orde Yr ly progress, W ithout compulsion of I ‘ede ral law, ant | 
that if we were to permit a Federal law to be enacted which would 
seek to accelerate this to the extent that it would seek to obtain the 
end that we have been striving to obtain by orderly processes, to obtain 
that end overnight, that it might disrupt the entire pattern of social 
progress in the South ? 

Mr. Dawson. I do not think that it would disrupt the entire pattern 
of the South. The minute you admit that another person has a right 
which you ought to respect, you ought then to begin to set your think- 
ing in that direction. 

Now, you must settle in your own mind, if I have a right, and you 
are abridging my rights, at what time or how long you are going to 
continue to abridge that right before you make up your mind not to 
do it. 

I say that in the passage of this Federal law, it will not cause any 
incident. It will only attract the attention of the people of your 
community to what the law is. It will bring about the day when there 
will be understanding sooner than there would otherwise be. 

You spoke of prejudice. Prejudice is one of the most vicious things 
that a human being can have. 

Mr. WiuuraMs. That is admitted, of course. 

Mr. Dawson. Both to the person to whom the prejudice is directed 
and also the person who practices it. My heart goes out to the young 
children who otherwise would have no prejudices in their hearts, who 
are imbued with prejudices by virtue of a system that should not exist 
under our American way of government. 

One thing has encouraged me greatly. There has never been an 
issue—or every time you put an issue up to any southern school, where 
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the students have voted as to whether to admit Negroes or not, the 
student body has always voted to admit the Negroes. 

There is no reason, sir, why one human being “should not associate 
with another. Each one of them has something to contribute to the 
other. And the white child would profit by the ‘removal of this thing 

called segregation, in that it would destroy a continuing pattern that 
is wrong. 

And progress has been made, but while it may be made in some loca] 
communities in Mississippi, sir, there is no reason why a thing that is 
touching all of the people of these United States should not be the 
question of legislation. 

If it is a subject matter for the Congress to legislate on, it ought to 
be legislated on, if the rights of any human being are being abridged. 
You have no right to deny me a right I am entitled to, because you 
do not like the color of my skin. 

I did not have anything to do with that. But, I am as I am, an 
American citizen, I will not invade your rights; you will not invade 
mine; but when you seek to invade mine, sir, then you depart from 
what are your rights, and then you are taking from me what are my 
rights, and that ought not to be. 

‘T lived in the South until my young manhood and I am not fearful 
of what the South will do, sir. I am not fearful. I am only fearful 
of the system that continues to take human beings, called American 
citizens, and do to them that which is being done to both white and 
black under such a system. 

Mr. Wiu1aMs. Getting around to the point I attempted to make, 
and which I think you thoroughly agree with, that is that, whether 
we like it or not, perhaps not so much in my generation, and certainly 
probably it will be less in the next generation; was even more in the 
past generation and in the generation preceding—but any prejudices 
that might exist, or any consciousness of any racial distinction between 
the races which was much more intense in the days of my grand- 
father than it is in my generation and will even perhaps be less and 
less in the next generations; any prejudices, regardless of how much 
there are or how little there are, cannot be removed simply by enacting 
a law—and that, of course, is the base of the problem, and the only way 
that can be done is by gradual and orderly procedure. 

Mr. Dawson. But, it works against me when you hold on to a 
system which by law circumscribes me and my rights to enjoy the 
privileges afforded by this country. You have no more right to legis- 
late against me—— 

Mr. Wuu1aMs. Certainly not. I contend, though, that separation 
is not necessarily an unfair discrimination, as such. 

Mr. Dawson. And so, passing this law is not against me, and it is 
not against you, but it will benefit all American citizens. 

There is no reason in the world why any American citizen should 
object to it. 

Mr. WittiaMs. May I make this comment, and then I am through. 
Do not forget that my generation is just a part of the State of Mis- 
sissipp1; that we live with other generations preceding us, and we 
have to temper our laws and our customs to meet the needs and best 
interests of the general public. 
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Mr. Dawson. We are making progress, but this bill should be 
passed because it is (the system) un-Christian ; it is undemocratic ; and 
it is immoral. 

The Cuarrman. Thank you. 

Mr. Dawson. Thank you. 

The CuarrMan. The next witness is our colleague from New York, 
the Honorable Franklin D. Roosevelt, Jr. 


STATEMENT OF HON. FRANKLIN D. ROOSEVELT, JR., A REPRE- 
SENTATIVE IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Roosrverr. Mr. Chairman, I greatly appreciate this oppor- 
tunity to submit my views in support ‘of H. R. 3890, a bill providing 
relief against certain forms of discrimination in interstate trans 
portation which I have sponsored in the House. It is a companion 
measure to 8. 465, introduced in the Senate by Senator Humphrey 
on behalf of himself and Senators Douglas, Lehman, Magnuson, 
Morse, Murray, and Neely. 

The immediate need for the enactment of H. R. 3890 or some 
similar legislation results from the somewhat confused current legal 
status of racial discrimination in interstate transportation. 

In 1940 the Supreme Court of the United States in Mitchell v. U.S. 
(313 U. S. 80), held that discrimination in the treatment of pas- 
sengers because of race violated section 2, paragraph 1 of the Inter- 
state Commerce Act; a section which requires that all passengers 
who buy first-class accommodations be accorded equal comforts and 
conveniences. 

In 1946 the Supreme Court of the United States in Morgan v 
Commonwealth of Virginia (328 U.S. 373), held that the provisions 
of the Virginia Code which required separation of white and colored 
passengers on interstate vehicles was invalid since it constituted a 
burden on interstate commerce. 

In 1950 the Supreme Court of the United States in Henderson v. 
U.S. (339 U.S. 816), held that the maintenance of separate dining- 
car facilities for Negroes and whites (even if adequate) violated 
section 3, paragraph 1 of the Interstate Commerce Act, a section 
which makes it unlawful for a railroad in interstate commerce— 
to subject any particular person * * * to any undue or unreasonable prejudice 
or disadvantage in any respect whatsoever. 

Thus, we see that in three separate instances, covering a variety of 
circumstances, the Supreme Court of the United States has invalidated 
practices of discrimination and segregation in interstate transpor- 
tation as being violative either of the Constitution of the United 
States or the Interstate Commerce Act. 

But despite these clear enunciations of the law Congress has failed 
to provide any machinery for the enforcement of the Court’s decision. 
As a result, the practices of some of the railroads, as well as the laws 
of certain States, continue to discriminate against citizens by virtue 
of race, creed, or color and continue to enforce the segregation of 
passengers on interstate carriers. 

The continuation of these practices in the face of the Court’s rulings 
places the burden of implementing the decisions of the Supreme 
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Court and enforcing the Constitution and laws of the United States 
upon the individu: I citizen; an extre mely expensive and tremendously 
onerous burden. It is the purpose of H. R. 3890 to place the burden 
of enforcement on the appropriate law enforcement agencies and 
officials. 

The functionaries of those railroads which service areas both north 
ind south of the Mason-Dixon line do not appear to be too concerned 
with the pronouncements of the Supreme Court of the United States, 
and have adapted their practices to conform with what they believe 
to be the discriminatory demands of their southern « ‘olleagues. 

Racial discrimination in any form betrays and violates the most 
basic tenets of our American political, social, and economic creed. 
And the forces of Government are duty bound to eliminate these 
practices in each of those areas of our daily life where there exists 
both the need for correction and the power to correct. 

Clearly, the operation of the transportation network of this Nation 
is one such area. Segregation and discrimination in interstate trans- 
portation must be a subject of deep and sincere concern to each of us. 
For even in those instances where the separate facilities for Negro 
and white travelers are equal, segregation cannot be justified. Segre- 
gated facilities even when equal, create an unnecessary and onerous 
burden on commerce. 

Apart from the decisions of the Supreme Court, I believe H. R. 

3890 should be favorably considered for the following reasons: 

(1) There cannot arise any issue of States rights or allegations of a 
reserved province. The issue is not one of local nature, but rather 
of complete national concern, extending in every aspect beyond the 
borders of any single State. 

(2) Article I, section 8, (3) of the Constitution specifically grants 
to the Federal Government the power to regulate interstate commerce. 
This gives to the Federal Government the power to eliminate from 
interstate commerce all those practices which constitute a burden on 
or interference with the flow of transportation. 

3) The practices of segregated treatment of persons traveling 
in interstate transportation imposes an unreasonable hardship and in- 
convenience both on the instruments of transport and the persons 
using them. 

In December of 1952, the race relations department of the American 
Missionary Association, board of home missions of the Congregational 
Christian Churches, issued a very comprehensive report with respect 
to discrimination and segregation in interstate transportation. They 
found that the pattern of discrimination and segregation follows five 
basic and systematic courses, namely : 

(1) Separate waiting rooms in southern stations where transfers 
had to be made or tickets and information obtained ; 

(2) Separate gates and passageways to and from trains; 

3) Either special arrangements or no arrangements at all for 
getting food both on the train and in stations; 

(4) Systematic exclusion of Negro passengers from all sections 
of the train except the segregated coach—particul: rly from the din- 
ing and club-car facilities; 

(5) Certain attitudes and verbal orders carried out through train 
functionaries. 
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The administration of these practices is difficult, complex and trou- 
blesome, particularly on trains coming from the North which cross 
over the Mason-Dixon line into States in which separation is required 
by law (North Carolina, South Carolina, Virginia, Florida, Maryland, 
Kentucky, Tennessee, Alabama, Georgia, Arkansas, Oklahoma, Loui- 
siana,and Texas). Although the laws in these States require separate 
but equal treatment, separation is enforced much more seriously than 
equality. 


There have been some de secregation deve lopn ents in the past years 
and these manifest themselves primarily in first-class accommodations 
and dint Ing and lounge car fae ilitie Ss. Howe ver, for the most part the 
pattern of segregating coach accommodation has not been changed by 


these developments and coach travel constitutes the largest segment of 
passenger travel. As a result we find th ila given State or railroad 
will have different and distinct policies for colored passengers on 
the same train depending on whether the accommodation is first-class 
or coach. , 

different problem is presented by reserved seat through trains 
from North to South. The prejudicial practices of southern areas 
modify the issuance of accommodations by northern ticket agents, and 
they, therefore. allot a certain number of reservations for each race, 

Thus, one or another group may have vacant seats in its allotment 
while the other is overcrowded. 

I shall attempt below to summarize the various discriminatory or 
segregating practices which the railroads still use and which would 
seem to be in violation of the Interstate Commerce Act as applied by 
the Supreme Court of the United States. 


i. Spa ¢ allotme nt and WE 

The usual practice is to confine Negroes to the first car either at the 
beginning of the trip or at the point of crossing the Mason-Dixon 
line usually with provisions for overflow in the first half of the second 
car when adjudged necessary by the conductor. 
Ge Space quota 

_ Segregation quotas are applied, theoretically, to provide adequate 

acilities, but with a large and mobile traveling public, fluctuations 
cannot be anticipated and hardship and exe lusion often result where 
the quota is not consistent with the size of the particular group i 
transit. Yet if the segregation quota resulted in only a single case 
of hardship or exclusion, it would be contrary to the obligations of 
the railroads under the Interstate Commerce Act. 
3; Quality of accommodations 

There is no reliable uniformity of equal quality of accommodations. 
There are sometimes efforts made toward real equality; more usually, 
however, a mere gesture toward reducing extreme differences. In 
still other cases there is either negligent or complete disregard for 
providing accommodations equal to or almost equal to those of the 
white passengers. 
h Crowding 

Because of space allotments, sti anding or sitting on a journey may 


capone on one’s race. Thus, where crowding does occur, the con- 
luctor can do one of three things: (1) nothing at all; (2) allow 
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Negroes to use overflow space in an adjacent car or; (3) ask white 
passengers to move out of the adjacent car. 


/ 


5. Passenger treatment 

The entire pattern.of administering train service to the Negro 
public, within the South and on northern trains whose terminus is 
the South is geared to segregation. 

6. Through passenger ser vice 

Clear-cut discrimination is also represented in the situation where 
changes must be made to subsidiary trains from the main-line service. 
Through service to these secondary destinations is an improvement in 
rail accommodations. 

However, this service is not provided for Negro passengers. They 
must change trains to get a connecting local rather than to remain on 
a rerouted car—which presents additional hardships of waiting, walk 
ing, and transferring baggage, and so forth. 

?. Coach-reservation practices 

Various means of subterfuge and misrepresentation are used to 
ascertain the race of an applicant for reservation before it is granted ; 
for instance, by forcing the applicant to appear at the station, waiting 
until the last moment before departure, or asking the phone number 
or address of the person calling on the telephone. 

In reviewing these practices of segregation and discrimination it 
would seem to me that the committee should consider : 

(1) The extent to which segregation practices actually provide 
an encumbrance on interstate travel; 

(2) The extent to which they actually result in discrimination 
against Negro passengers; 

(3) The extent to which this pattern administered in violation of 
Federal regulation is an abrogation of basic civil and human rights. 


CONCLUSIONS 


The practices of the segregated railway system impose heavy bur- 
dens and difficulties both of physical and psychological nature. They 
depend for their administration on the individual discretion, judg- 
ment, and prejudice of the railroad employees. 

This creates the ever-present possibility both of abuse of discretion 
authorized in good faith—good faith though derived from a bad com- 
promise—and the occurrence of physical violence wherever personali- 
ties of an inflammable or righteously indignant nature are involved. 
The results of the segregation practice are often a stirring of resent- 
ment among the Negroes who are affected, and harsh treatment by 
local police officials who have determined that a Negro’s revolt to the 
white man’s rule is a criminal act. 

Thus, the minimum damage caused by segregation is the unreason- 
able burden imposed on commerce, and the maximum damage is the 
public policy inferred from the harm and injustice rendered to indi- 
viduals. 

In view of all of the above, it would seem to me that H. R. 3890 
deserves the favorable consideration of the Committee on Interstate 
and Foreign Commerce, and I sincerely hope that the committee con- 
siders this bill in the very near future. 
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The Cuarrman. We thank you, Mr. Roosevelt. The next witness 
is Hon. Isidore Dollinger. 


STATEMENT OF HON. ISIDORE DOLLINGER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Doturncer. Mr. Chairman, among the bills now before your 
committee for consideration is H. R. 1013, which I reintroduced on 
January 6, 1953; similar bills were introduced by me in the 81st and 
82d Congresses. The measures before you would amend the Interstate 
Commerce Act so as to prohibit the segregation of passengers on 
account of race or color. 

Every practice of discrimination—and there are many rampant 
in our country—must be wiped out now. We have no time to lose, for 
communism and any forces which would undermine our democracy 
feed on discrimination and all undemocratic practices of which we 
are guilty. 

Our country spends billions of dollars advocating the supremacy 
of democratic ideals throughout the world, and we claim to be a great 
democratic stronghold. It is, therefore, inconceivable that we should 
permit any segment of our population to be told it is not good enough 
to travel in the same part of a bus, train, or other travel facility or 
terminal, with certain other segments of our population, because of 
their race or color. 

That any of our people should be so humiliated is cause for shame 
and a blot upon our integrity and decency as a nation. Equality is a 
basic factor in a democracy, and where discrimination prevails there 
is no equality. 

Many reports have come to my attention showing that we and the 
ideals of democracy suffer severe setbacks in esteem as a result of dis- 
criminatory practices in our country. Travelers from abroad carry 
back to their people their impressions of us. 

They have expessed their abhorrence of the discrimination which 
exists here, and the terrible experiences suffered at our hands while 
traveling and trying to find lodgings. Such reports negate all our 
efforts to further the cause of democrac y; they make enemies for us, 
not friends. 

We must admit that we do not practice what we preach.’ Until 
every vestige of discrimination is wiped out in our country, we permit 
our enemies to point the finger of scorn at us. 

The duty of your committee is clear. I urge that you take favor- 
able action on the legislation before you which would end one dis- 
criminatory practice, the segregation of passengers on account of race 
or color. It is hoped that C ongress will be given the opportunity to 
pase on this vital question without further delay. 

The Cuarrman. We thank you, Mr. Dollinger. I have a letter from 
Mr. David T. DeGraffenreid. Without objection, it will be included 
in the record. 
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(The letter referred to is as follows :) 


NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE, 
BRANCH OF THE ORANGES AND MAPLEWOOD, N. J., 
East Orange, N. J... May 10, 1954 
Hon. CHARLES A. WOLVERTON, 
House of Congress, Washington, D. C. 

HONORABLE Sir: The following matters were referred to the director of the 
Washington Bureau NAACP, Mr. Clarence Mitchell, who advised me that hear- 
ings would begin in the House very soon and that you are chairman of the com 
mittee covering such matters. ; 

On or about April 22, 1954, Mrs. A. Cherry who lives at 251 Halsted Street, 
East Orange, N, J., and Mrs. Gertrude Williams who lives at 17 Winthrop Ter 
race, East Orange, N. J., traveled to Savannah, Ga., on train named Champion of 
the Atlantic Coast Line Railroad Co. Not knowing their return date no reser 
vations were made for returning. 

At the railroad station in Savanah, reservation were made for returning on 
April 28, 1954, on train named Champion of the Coast Line, car No. 39, seats 
Nos. 13 and 14. 

After getting in this car they found it to be completely segregated, no heat, no 
water, dirty, being half baggage and a large sign reading “Colored,” which sign 
was still on the car when they left the train in Newark, N. J. 

This we believe to be in violation of Federal laws and we are sure are in viola 
tion of the laws of the sovereign State of New Jersey. 

Names and addresses of witnesses gladly furnished on request. 

Sincerely, 
Davip T. DEGRAFFENREID 

P. S.—This letter may be used in evideace if desired. D.T. D. 

The CHarrman. It will be necessary to recess until this afternoon. 
It may be that there will be a short session of the House. I am hope- 
ful that we can meet immediately afterward so that witnesses who have 
come from a distance can be heard. 

Those who come from Washington, of course, can come in with less 
inconvenience than those who have come from some distance. So 
tentatively, when we adjourn we will adjourn until 2 or 2:30. We 
will see how things go in the House. 

Objection would be made if I asked for permission to sit during the 
general debate, as was indicated yesterday and has just been indicated 
here that objection would be made. So I am in a situation where I 
cannot help myself other than adjourn this hearing until 2: 30. 

(Thereupon, at 12:33 p. m., committee took a recess as above 
indicated.) 

AFTERNOON SESSION 


The CHarrMan. The committee will come to order. We will hear 
from Dr. Herman H. Long. 


STATEMENT OF DR. HERMAN H. LONG, RACE RELATIONS DEPART- 
MENT, AMERICAN MISSIONARY ASSOCIATION DIVISION, FISK 
UNIVERSITY, NASHVILLE, TENN. 


Mr. Lone. I have brought along some charts. As you look at the 
charts and as you hear my testimony and review the other testimony 
which you have heard, you might want to have in mind this first chart 
which is a simple drawing of the physical arrangements which now 
exist on the railroads involvi ing coach passengers. 

There are three general patterns now existing on railroads for han- 
dling passengers on a segregated basis. One involves the divided 
coach in which.a Negro passenger is required to ride in the first half 
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of the coach and a white passenger is required to ride in the last half 
of the coach. 

There may be a second voach which is reserved for white passengers. 

The second alternative is there may be a full coach in which Negroes 
ride and occasionally a half coach in a second car in which Negro 
passengers may ride if there is an overflow of passengers in the first 
car. The latter half of that attached coach is usually for white 
passengers. 

The third variation is this one here in which the first coach is divided 
in half, half of which is used usually for baggage or utilities and the 
other half of which is used to accommodate Negro passengers. 

This usually obtains on trains of very poor quality and also it is 
used on one train of very high quality, a reserve-seat train called the 
Dixie Flagger that goes between Chicago and Florida. There are 
only 22 seats on this reserve coach on the F lagger and which Negro 
passengers may use. Inasmuch as this is a reserve-seat coach, it 
means there is no other space on the train which Negroes can occupy. 

I say that by way of introduction in explaining this chart. 

I appear before this committee as an expert witness in the current 
hearing of bills aimed at the elimination of discrimination and segre 
gation in interstate transportation. I am an employee of the board 
of home missions of the Congregational Christian Churches, serving 
as director of the race relations department of its American mission 
ary association division, with offices at Fisk University, Nashville, 
Tenn. This department is a full-time race-relations agency, estab- 
lished in 1942 by the board of home missions, for the purpose of 
reine eliminate from contemporary American society the sins of 

racial exploitation and those policies and practices which stand in the 
way of a real brotherhood of men, equal and free under God’s father 
ship. 

In the capacity of expert witness before this committee, however, I 
do not speak for this denomination or any of its churches. My testi 
mony is based upon the knowledge, insight, and experience afforded 
by an extensive study of the practices of interstate railway carriers 
negotiating between northern and southern terminals. This study, 
conducted by the race relations department with a field staff of four 
persons, was done to provide clarification of the interstate transpor 
tation practices which are at issue in the basic question of national 
olicy now presented to Congress and raised earlier in the courts of 
Ow The coverage made in this study included 46 field trips over 19 
interstate railways on 27 individual trains, involving 28,000 miles of 
travel. In addition, interviews were held with 290 Negro passengers 
on the special question of reservation practices for seat. accommoda- 
tions in fast, through-service trains. The aggregate number of passen- 
gers in coaches on these trips was 4,571, 16 percent of whom were 
Negroes. 

I should like to file with this committee, as part of the record of 
these hearings, copies of the findings of this study entitled “Segre- 
gation in Interstate Railway Coach Travel.” 

The CuatMan. I will have to take that under advisement with the 
committee. It isa rather lengthy document. It will be made a part 
of our record in the sense that it will be an exhibit with reference 
to this bill, and it will be in possession of the clerk, but when it comes 
to publishing this in the hearings, I would have to take it up with 
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some others who have to do with the cost. That is a rather lengthy 
document. 

Mr. Lone. This is a longer version of what may be considered my 
testimony here today. It gives persuasive evidence, in my opinion, 
which supports legislative measures to eliminate practices of dis- 
crimination and segregation in transportation. ‘ 

The reasons I should like to advance before this committee in sup- 
port of legislation implementing a national policy of nondiscrimina- 
tion and nonsegregation in interstate transportation fall into two 
general categories. (1) Facts describing actual practices of car- 
riers which establish the existence of procedures and practices leading 
to discrimination and segregation to Negro passengers as a group or 
to individuals who may be Negroes; and (2) policy considerations, 
either based upon previous action by Congress or ruling by the United 
States Supreme Court, which establish a strong basis of precedence 
and give clear direction to the obligations and opportunities by Mem- 
bers of Congress in making our national policy sharply democratic and 
equitable in this matter. 


PRACTICES OF CARRIERS AND THE EXISTENCE OF SEGREGATION AND 
DISCRIMINATION 


1. Study of the situation on railway coaches of trains supplying 
southern terminals and running between northern and southern points 
revealed a consistent pattern of segregating Negro passengers in sepa- 
rate coaches or parts of such coaches. On trains originating in the 
South, the pattern is uniform, with the exception of a few special 
reservation trains; and on many trains coming out of northern termi- 
nals, particularly those from Chicago, St. Louis, Cincinnati, Kansas 
City, and the border cities of Washington, D. C., and Baltimore, a 
similar pattern is maintained. 

Recent complaints and legal action stemming from Los Angeles 
give evidence to the maintenance of the segregation pattern on trains 
going eastward through Southern States and on trains going up from 
San Francisco. Segregation is the general common practice, and the 
rules and regulations adopted for maintaining this practice cover al- 
most all aspects of the situation confronting the Negro passenger— 
involving, the physical space arrangement on trains, the roles assumed 
by officials, the judgments made in adjusting accommodations to pas- 
senger load, the manner of serving Negro pasengers, selling tickets, 
giving information and granting reservations, and ultimately the 
resort to enforcement either of a segregation regulation established by 
the railroad or a State law which no longer applies, or some expected 
racial code of behavior. In the Deep South, the pattern extends to 
provisions for food or their absence, buying magazines or newspapers 
in the general waiting room, restrooms, and even passageways for 
boarding and leaving trains. 

2. Carrying out segregation rules and procedures results in dis- 
crimination and undue disadvantage to the Negro passenger. 

Of these heavy lines on these charts, the top line indicates the total 
amount of space on the train. The second line indicates the amount 
of reserve space covered, 54 percent, and the third line the amount of 
nonreserved space on these trains. 
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The closed space here indic: so the total number of seats on these 
trains which were available for Negroes representing 18 percent of 
the total amount of space. 

And the second small line here indicates the amount of reserve-seat 
space which is available to Negroes. Only 7 percent of the reserve-seat 
space on these trains was accessible to Negro passengers. 

This is demonstrated in the amount of space afforded on trains, 
especially reservation trains; overcrowding due to failure to adjust 
space to passenger load, quality of accommodations in the segregated 
coaches, actual withholding of reservations on special trains oe 
tive of priority of request, absence of provision of through-car service 
to Negro passengers for secondary points, and long delays even in 
buying tickets and getting information at the segregated ticket 
windows. 

The amount of seating capacity provided on trains covered was 18.4 
percent of the total. At the same time, the variation in the number of 
Negro and white passengers was so great that any fixed quota of space 
inevitably would lead to disadvantage to one passenger group or the 
other. 

On this set of charts, the heavy line at the top represents the number 
of white passengers on the several trips made, on the 46 trips. The 
dotted line represents the number of Negro passengers on coiisecutive 
trips on this study. You will see from the very irregularity of these 
lines that it is very difficult to predict whether any fixed amount of 
space is going to be adequate to cover a given situation which is 
anticipated, or which may not be anticipated on a segregated basis. 
As a matter of fact, there are occasions here where the number of 
Negro passengers on a train were greater than the number of white 
passengers. Obviously under such circumstances, if there is not an 
adjustment of space, or an adequate provision of space, or a fixed 
quota, discrimination and overcrowding occur to Negro passengers. 

Through space provisions averaged 18 percent, on 13 occasions the 
vercentage of Negro passengers was 23 percent or more; on 2 trips the 
ee passenger load was larger than the white load, comprising 69 
and 65 percent of the total. In other cases the percentages of Negro 
passengers were as high as 45, 49, and 34. 

As to the quality of space, the study found that only 23 percent of 
the coaches afforded Negro passengers were in the deluxe or best 

category, as compt ared with 36 percent afforded white passengers. At 
the same time, 32 percent of the coaches for Negroes were classed either 
as “ordinary” or “antiquated” as over against 18 percent of those for 
white passengers. Discrimination in quality of accommodation is 
clear cut, and these figures apply to the better interstate trains bet ween 
North and South. 

On reservation trains only 7.2 percent of the total seating space was 
available for Negro passengers. This excludes the few trains which 
have adopted a nonsegregation practice and policy. 

I specifically refer to the Pennsylvania trains which operate out of 
New York City going to Florida and to New Orleans, and the Penn- 
sylvania train which goes out of Chicago, reserve seat fast train, all 
the way to Florida. 

And since this space is fixed, it means elimination at the outset and 
selective reduction of numbers at the point of reservation. The study 
documents various means of identifying Negro applicants for reserva- 
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tions, including (a) asking the race of the applicant, (b) whether 
space is wanted in car 1, the Negro coach, (c) the telephone number or 
address of the applicant (usu: lly in northern terminals), and (d) the 
use of code words or symbols between the clerk and reservation office 
when a Negro appears in person. One out of every four Negro pas- 
sengers interviewed on reservation trains reported that difficulties of 
those types had been experienced, in efforts to travel. 

The situation involving through-car service for passengers going 
to secondary points on the route of a railway system presents an ex- 
ample of outright discrimination. These through cars are detached 
at transfer points and attached to other trains going to a secondary 
terminal; and passengers have the advantage of not changing cars or 
seats, moving baggage, getting off one train and boarding another, 
and avoiding waiting in the station for connections: 11 trains were 
cited in the study which had this through service for white passengers 
and none for the cars of which the segregated Negro passengers were 
required to ride. This number does not exhaust the cases involving 
such practices, for it is almost uniform. The exceptions are where 
a divided coach is provided, and the few trains which have added 
special through coaches for Negroes. Duplication of through coaches 
for Negroes in all instances, under segregation, would constitute a seri- 
ous strain on the physical and financial resources of the railroads, es- 
pecially if equal quality of accommodations is maintained. 

It seems important to add, as still another facet of segregation regu- 
lations on interstate carriers, that, as evidenced in news accounts over 
recent years, the situation is one of recurring racial conflict and diffi- 
culty. As mentioned in the study: ‘ ‘whether it be the attitude of 
resentment toward differential and discriminatory treatment on the 
part of Negro passengers, the complaints of minor instances of diffi- 
culty, or the serious cases of violence, the be: tings, arrests and court 
suits, the dominant and recurring element is conflict. The mood 
appears to be one of tension and uncertainty, and it is shared not only 
by the Negro passengers toward whom the set of differentials is di- 
rected, but. also by the train officials, from the conductor down to the 
porter and butcher. The shadow of the unanticipated incident looms 
in the background. 

Factors responsible for conflict, as seen in the incident are: 

(a) The nature of the segregated coach situation itself, with its 
physical and psychological restraints, crowding, relative lack of com- 
fort, fixed amount of space and movement over time periods involved 
in a trip. 

(6) The segregation regulations themselves, and the mood and 
manner with which they are administered. They are frequently ar- 
bitrary and unyielding, even in the fact of necessity, and the factor 
of judgment, the degree of preoccupation with exacting the full de- 
mands of the racial code of behavior play a determining role. In 
general, if administration of the rules is punitive in nature, with a 
view to what is judged the appropriate behavior for the Negro pas- 
senger, the possibilities of conflict and violence are maximum. 

(c) The attitudes of the Negro passengers themselves, largely de- 
riving from the situation forced upon. There is resentment against 
the segregated car situation itself as well as against the persons em- 
powered to regulate and control services. When these resentments of 
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injustice are deep and keenly felt, the slightest occasion may provoke 
resistance and protest. 

(d) The role of local police and other law-enforcing agents. In 
many instances, police power is wielded with greater absoluteness 
than administrative measures which train officials seek to carry out, 
when difficulties reach this stage. No qualifications or compromises 
enter into the settlement of conflict, and the Negro passenger now is 
forced into the role of criminal—a breaker of the law—regardless of 
the legitimacy of his cause or legal position. 


BASIC POLICY CONSIDERATIONS 


The inescapable conclusion which emerges from the evidence of this 
study and experience generally is that present administration of 
services to Negro interstate passengers on the basis of segregation 
constitutes a violation of the Interstate Commerce Act and its clear ly 
stated policy of prohibiting “any undue or unreasonable prejudice or 
disadvantage whatsoever.” Though the material cited here is based 
upon the situation involving railroad services, the same conclusion 
is applicable to interstate bus transportation, where segregation rules 
are still enforced, and to airline terminal facilities which are segre- 
gated and discriminatory in several localities. It would seem that a 
clear mandate exists for the removal of segregation practices from the 
operation of these services which are by policy and precedence in the 
realm of Federal jurisdiction. 

There is an additional and equally persuasive policy consideration 
which vitiates current transportation segregation policies, and that 
is that they violate a constitutional principle. To the extent that 
these practices are an undue burden upon interstate commerce, they 
may be considered as repugnant to the Federal Constitution, This 
principle was reaflirmed in the United States Supreme Court decision 
of the Irene Morgan case, involving segregation in interstate bus 
transportation. The Court held that the State law of Vi irginia re- 
quiring segregation of Negro passengers in interstate transit was un- 
constitutional, since it did plac e an undue burden upon the operation 
of the interstate bus facility. Insofar as the regulations affected by 
the bus company in keeping with State segregation laws was con- 
cerned, the Court said that the situation was one clearly indicating the 
necessity to “require a single uniform rule to promote and protect 
national travel.” Ina concurring opinion given by Mr. Justice Frank- 
furter in this case, the language leaves no doubt as to the unconstitu- 
tional status of segregation laws and regulations in interstate travel. 
He said, in part: 

The imposition upon national systems of transportation of a crazy quilt of 
State laws would operate to burden commerce unreasonably, whether such con- 
tradictory and confusing State laws concern racial comingling or racial 
segregation. 

The William Chance case, involving segregation in railway coaches, 
which was also decided by the Supreme Court, has given what ap- 
pears to be a final clarification of national policy and constitutional 
principle for consideration in this proposed legislation. A decision 
was made by Judge Soper, of the Federal Court of Appeals, and 
confirmed later by the Supreme Court. In Judge Soper’s decision the 
principle involved in the Morgan case was ruled pertinent to the 
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railway coach situation. At the same time, the decision disposed of 
the fallacious theory that, quite aside from the State segregation 
laws, the railroads had a valid right, under interstate commerce regu- 
lations, to segregate passengers “according to race. It is said that 
the question of carrier regulations or practices which denied equality 
of treatment to races had been declared violations of the Interstate 
Commerce Act. in both the Mitchell and Henderson cases. The prob- 
lem under consideration was the standard of conduct observed by 
the carrier in dealing with the public, and the Court sharply 
observed: 

The ill effect upon the passengers and the disturbance of interstate traffic 
were much the same whether the carrier’s conduct was treated technically 
as a denial of equal privileges of the races or as a burden upon interstate 
commerce. The decisions which invalidated carrier regulations as contrary to 
the statute must therefore be considered in the instant case, although the 
regulation is here attacked as an undue burden upon commerce. 

And, further: 


We reach the conclusion that the railroad regulation now before us must 
be declared invalid. Not only does its enforcement interfere with the uni- 
formity which should characterize interstate carriage from one end of the 
route to the other, but its irregular enforcement for the convenience of the car- 
rier, dependent upon the number of passengers and the character of accommo- 
dations which they purchase, adds to the burden upon traffic by increasing the 
confusion and discomfort of passengers. 

The passage of legislation to implement these national policies in 
actual day-to-day practices in interstate commerce is an obligation 
which is urgent and immediate. It is necessary in order to pin ‘down 
to an unmistakable definiteness what national policy is with respect 
to interstate travel and the rights of citizens involved. To fail to do 
so, would, in my opinion, leave our national policy hanging, partly 
compromised by indecision and escape, and giving extended life to the 
capricious, arbitrary, inconsistent, and inconvenient practices which 
control this important aspect of the national organism. 

Mr. Chairman, I should like to have these charts made a part of the 
record. 

The Cuarrman. Yes. 

(The charts referred to are as follows:) 
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COACH AND SEATING ARRANGEMENTS 
FOR SEGREGATED NEGRO PASSENGERS 


First Coach Second Coach 
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Figure 2 
SEATING CAPACITY AND PASSENGER LOAD 
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VARIATION IN NEGRO AND WHITE PASSENGER LOADS ON SEPARATE TRIPS 
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DIFFERENCES IN UALITY OF NEGRO AND WHITE 
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Mr. Hate. Thank you, Dr. Long. Are there any questions of Dr. 
Long? 

Mr. Hesexron. Dr. Long, first 1 want to compliment you upon your 
concise and, I think, convincing presentation. It will be of great 
assistance, I am sure, to the committee and the Congress in terms of 
consideration of this legislation. 

Second, there are just 2 or 3 points to fill out the record. 

You were not here, Mr. Hale, when Dr. Long made reference to 
this pamphlet we have and asked that it be made a part of the record. 
The chairman indicated, because of the length of it, he would have to 
take the matter under consideration. Dr. Long indicated that he 
understood that. 

In terms of the charts that now appear, I do not think that you 
made any reference in your statement to the chart there on the board. 
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It occurs to me, in order to make your statement complete, you might 
want to briefly say something now about chart No. 4. 

Mr. Lone. This fourth chart, I thought 1 covered. It is-a chart 
describing the differences in the quality of accommodations which are 
afforded to Negro passengers under present segregation regulations 
on trains, and it clearly shows that, under segregation, Negro pas- 
sengers have a disproportionately larger share of poorer accommoda- 
tions on trains than do other passengers. 

Mr. Heserron. I notice that there are four of those columns. The 
first one is the de luxe. 

Mr. Lona. That is right. 

Mr. Hesevron. What are the relative percentages ? 

Mr. Lone. The differences there are these: Of the de luxe coaches 
on trains, 36 percent of them were occupied by white passengers as 
compared with only 23 percent occupied by Negro passengers. 

Mr. Hesevron. The next one is modern. 

Mr. Lone. In modern, there are about equal percentages of modern 
coaches available, so-called, to Negro and white. 

Mr. Hesevron. The next is ordinary. 

Mr. Lone. I combined those in my presentation, ordinary and anti- 
quated. Ordinary, Yd percent ot the ordinary coaches are occupied 
by Negro passengers as ¢ ‘compare od to only 18 percent white passengers, 
and in the antiquated, all of it was occupied by Negro passengers. 

Mr. Hesetron. Now, I think that it might be useful in terms of the 
uncertainty whether this pamphlet will be available in the committee 
record, for me to point out that the inquiry made covered the period 
November 1949 to June 1950. During the period between November 
1949, when the initial trial trips were made, and June 1950, 46 field 
trips were completed covering 27 individual trains on 19 interstate 
railroads. 

The railroads are as follows: 

Atlantic Coast Line, Central of Georgia, Chesapeake & Ohio, Chi- 
cago & Eastern Illinois, Florida East Coast, Frisco, Illinois Central, 
Louisville & Nashville, Missouri Pacific, Nashville, Chatt: anooga & 
St. Louis, Norfolk & Western, Pennsylvania, Rock Isls and, Santa F e, 
Seaboard, Southern, Southern Pacific, New York Central, and the 
Richmond, Fredericksburg & Potomac Railway. 

The general procedure was for a staff of two persons to ride a 
given train from a point of departure in the North or South to a 
destination within either region. ‘These trips covered approximately 
28,000 miles and frequently a single trip would begin at the point 
or origin of the train itself, as in "Ne »w York or C hic “ago, and cover 
the entire route of the train to its ultimate destination in Florida or 
Louisiana, Each team of investigators had one white and one Negro 
person who covered the corresponding areas of the trains. They 
were instructed to obtain tickets and reservations in the usual manner 
for Negro and white passengers, to occupy sections of the train to 
which they were directed by train officials, and to avoid taking issue 
on eatin tory or segregation practices when they occ urred. 

there is something that I failed to place in at this point that 
you apace would be useful on a factual oe if you will indicate it to 
me personally, or by letter, I will make arrangements with the com- 
mittee to have it placed in the record at this point. 

47891—54——7 
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On page 8 of the statement you refer to a Supreme Court decision in 
the William Chance case, but I do not see any notation or citation of 
it. Do you have that handy? 

Mr. Lona. It is Chance v. Lambeth (186 Fed. 2). I think that At- 
torney Carter can cover that more adequately. 

Mr. Hesevton. Again on the same page I take it is the Henderson 
case that you are quoting from. There is no citation on that in your 
formal statement. Will you do the same thing in connection with 
that ¢ 

Mr. Lone. Attorney Mitchell can give those citations. 

Mr. Hesevron. Thank you. 

Mr. Hare. Thank you very much, Dr. Long. 

Mr. Douiver. Dr. Long, I gather from what you have said that you 
were of the opinion that the passage of this legislation would alleviate 
the situation so far as interstate travel is concerned. 

Mr. Lona. I am strongly of the opinion that the legislation is strong- 
ly needed to alleviate the situation. 

Mr. Dotuiver. It is very badly needed, in your opinion ¢ 

Mr. Lone. Yes. Even though you may have situations where some 
of the railroads are favorably inclined and nominally have policies of 
nonsegregation, it is my opinion that those policies have not been im- 
plemented consistently with adoption of sets of rules and regulations 
to effectively implement them. 

Mr. Douuiver. You hold that opinion despite the fact that the courts 
have held that segregation is improper under our constitutional sys- 
tem ¢ 

Mr. Lone. Yes. These studies were all made since 1946, when the 
Irene Morgan decision was made. 

Mr. Dotutver. You perhaps were not here when Representative 
Hays of Arkansas made his statement yesterday. 

Mr. Lone. I was here yesterday. 

Mr. Dotiiver. Do you find yourself in agreement with the sug- 
gestion which he made; that is to say, if the enforcement is not taken 
care of locally then only the Federal enforcement agencies should 
step in? 

Mr. Lone. I find myself, I am afraid, not in agreement with that 
pro yosal. 

r. Dottiver. You are not in agreement ¢ 

Mr. Lone. For these reasons: In the first pl ice, the proposal seems 
to me to unnecessarily complicate the legislation which is being con- 
sidered here. Secondly, it is really theoretical, because the reality 
of the situation is that there is not a State in the South which does 
have a law against the segregation of passengers on interstate car- 
riers. As a matter of fact, practically all of them have laws which 
require the segregation of passengers based on race in carriers op- 
erating interstate. 

Thirdly, it seems to me that here you are dealing with a matter 
that is of Federal competence. I do not see the necessity of drawing 
up a provision which is aimed at the possibility that a State may 
adopt a law of its own prohibiting segregation. You are complicat- 
ing, it seems to me, just mechanic: ally the operation of the law. If 
such States do later pass such laws it seems to me it is a matter of 
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choice whether prosecution takes place in a State court or a Federal 
court. 

Mr. Hesevron. Will the gentleman yield to me for a comment é 

Mr. Douuiver. Yes. 

Mr. Hesetron. I have given our colleague’s suggestion a great deal 
of consideration. 

I wonder if vou would care to comment on one additional reason, 
and I would like to have you do so: whether desirable or not, it is 
impractical. 

Again, I want to say I want to keep my mind wide open on this, 
because of the very high regard I have for Congressman Hays and 
his efforts to assist us. 

1 do not see how a State legislature can possibly pass any legisla- 
tion affecting interstate commerce. I think they would be completely 
restricted to intrastate commerce. You would not have any legis 
lation. 

Would you care to comment on that phase of it / 

Mr. Lona. Well, I do not know what I can say in addition to what 
I have said. I do know I think in a recent case in Hlinois the Inter 
state Commerce Commission was asked to prohibit the practice of 
handing out cards at the gate which effectively segregated Negro 
passengers who were going on trains to New Orleans, and that the 
Commission felt it was competent to act within the jurisdiction of 
the State of Illinois but it could not effect practices which might 
affect passengers going outside the State of Illinois. They were say- 
ing in effect : “Our competence is limited to the State of Illinois as a 
Commission,” which I think is probably comparable to your comment 
that a State legislature could not pass laws affecting interstate com- 
merce. 

Mr. Douuiver. That is all, Mr. Chairman. Thank you, Doctor. 

Mr. Hare. Any further questions? Mr. Younger ¢ 

Mr. Youncer. I have just one question. I noticed you referred to 
some complaint on the Southern Pacific from Los Angeles to San 
Francisco. I have traveled that many times. I never knew there 
was any complaint out there. I never noticed any on any of the trains 
I traveled. 

Mr. Lona. I was a little surprised to hear that myself. It comes 
from an article I read in the newspaper. The actual case is based on 
one incident. 

The complaint cites, as I understand it, that Negro passengers are 
systematically segregated within the coach, either put on the first seats 
or the back seats of the coach. 

Mr. Youncer. I have seen Negroes all through the cars and have 
sat alongside of them. If it is true it is all news to me. 

Mr. Lone. There has been some litigation introduced 
volved. I think the later testimony can validate that. 

Mr. YounGer. I am sorry to hear that. 

Mr. Hare. Are there any further questions? If not, the committee 
thanks you, Dr. Long, for a very interesting, able, and helpful state- 
ment. 

Mr. Lone. Thank you, Mr. Chairman. 

Mr. Hate. Is Mr. Robert L. Carter present this afternoon? You 
and Mr. Mitchell are associated here ? 


, Which is in 
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STATEMENTS OF ROBERT L. CARTER, ASSISTANT SPECIAL COUNSEL, 
NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED 
PEOPLE; AND CLARENCE MITCHELL, DIRECTOR, WASHINGTON 
BUREAU, NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF 
COLORED PEOPLE 


Mr. Mircneu. Yes, we are, Mr. Chairman. 

Mr. Harr. You each have statements / 

Mr. Mrrcnet. We have a joint statement, sir, which Mr. Carter will 
summarize the first part of. I have the latter part. 

Mr. Hare. Thank you very much. 

Mr. Carrer. Mr. Chairman, I merely want to make a few brief 
comments about the legal aspects of the legislation now under con- 
sideration. 

As I see the bills, the »y prov ide that the Congress shall declare it to 
be contrary to nation: al policy y to have discrimination or segregation 
in interstate commerce. They further provide a procedural remedy 
for any individual who is wronged in that regard, and a way for the 
Government to enforce the obligation to the carrier to provide un- 
segregated travel. 

I think it is import: int, in looking at this legislation, to indicate 
what it does not do. This is not the type of legislation—I think in this 
regard it is unlike any other type of civil rights legislation which may 
appear before the Congress—which in any way impinges upon the 
delicate State-Federal balance. As the members of the committee 
probably know, the courts have construed the commerce clause with 
respect to the seating arrangement of Negro and white passengers in 
interstate commerce as being within the exclusive authority of the 
Congress. Therefore, any local segregation laws cannot be validly 
applied to interstate commerce, nor may any local civil rights legisla- 
tion be so applied. 

I have cited the two leading cases on this in the written statement. 

In one instance the Supreme eure in 1948 did permit the State of 
Michigan to apply its civil-rights law to interstate commerce. I 
believe, however, that this case can be distinguished as a special excep- 
tion to the general rule. 

Therefore, what has happened at the present moment is that the 
interstate carriers themselves, if they so desire, could pass rules and 
regulations providing that there be no segregation or discrimination, 
and the States would be able to do nothing about it. 

This particular legislation in no way affects any local institution. 
Congress in passing the legislation of this nature would be dealing 
with a problem on which it alone has authority to act. 

The further thing is that the procedural remedy provided is a 
remedy for the individual against the carrier. There is nothing here, 
as I see it, in any of the legis}: ation, which would give anyone cause 
to feel that individual private citizens in various States would be 
brought up for vila a pad be 

At the present time, as the committee knows, there are procedural 
remedies against carriers for violating the Interstate Commerce Act. 
The legislation here under consideration merely provides another one. 

I think what should be done in considering this is to make sure that 
the question which has been interposed is one which is not present, 
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and that is that this legislation presents no problems of States rights, 
because the Federal Government is acting within its exclusive juris- 
diction and the States have no power to act in any event. I think we 
should put that to one side. 

At the present time segregation is practiced by the carriers in inter- 
state commerce. It is pr racticed pursuant to the rules and regulations 
of the carriers. It is true that these rules and regulations are such that 
the carriers for the most part are attempting to conform to what they 
deem to be local policy. This has caused a great deal of confusion. 

For example, in some instances the carrier originating in the North 
going south will have no segregation throughout the trip. In other 
instances the carrier will have “segregation ‘throughout the trip. In 
other instances the carrier will have unsegregation to a particular 
terminal and then segregation for the rest of the trip. This has 
created a great deal of confusion. 

Tam w illing to wager that the carriers themselves would be happy 
if the Congress were to pass a rule and regulation which they would 
have to abide by which would provide they would have to follow one 
single pattern throughout their lines. 

Under the existing law, in our view, segregation is outlawed. As 
indicated in the written statement, there is dispute about this. Cer- 
tainly the counsel for the carriers feel to the contrary. 

I will not go into any other thing except to discuss the Henderson 
case, and why we feel that the Henderson case stands for the proposi- 
tion that there can be no segregation in interstate commerce. 

In that particular case, decided by the United States Supreme Court 
in 1950, the Supreme Court had before it a regulation of the Southern 
Railroad which set aside a table exclusively for Negro passengers in 
the dining cars of the Southern Railroad. When the Supreme Court 
viewed this legislation to decide whether or not it was within the man- 
date of the Interstate Commerce Act it struck the regulation down 
because of the possibility that a particular Negro passenger pursuant 
to this regulation might be denied available accommodations. 

It is true that the Supreme Court in the Henderson case did not 
specifically say that segregation is banned in so many words, but it 
did find a regulation bad because there was a possibility that a Negro 
passenger at a particular time might come to the dining car of the 
Southern Railroad and not be served, even though there was space 
available. 

If this is the test—and I believe it is—it cannot be applied merely 
to dining cars. It seems to me what we have here is a test under which 
any restrictive rule or allocation or space based upon race or color 
cannot stand because there is no segregation rule that can be applied 
in which space is allocated in which the possibility can be avoided 
which the Supreme Court found fatal in the Henderson case, that a 
particular Negro passenger would be denied service in available space. 

The carriers, those who are enforcing segregation, feel that segre- 
gation is consistent with the mandate of the Interstate Commerce Act, 
apparently, as long as separate but equal facilities are provided. W 8 
think that this legislation would clarify that point. We have at- 
tempted to test and clar ify it ourselves. 

We filed before the Interstate Commerce Commission a suit on be- 
half of the National Association for the Advancement of Colored 
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People and 16 individuals against 11 interstate carriers, including a 
railway terminal company and the Union News Co., which operates 
segregated restaurant facilities in Richmond, Va., at the Broad Street 
station. We filed it on the theory that segregation per se is violative 
of the Interstate Commerce Act and the Constitution of the United 
States. We are seeking a cease-and-desist order from the Interstate 
Commerce Commission applicable to all those railroads, that they may 
not, consistent with the mandate of the Interstate Commerce Act, 
separate passengers because of race or color. 

We think that our view of the law and the import of the Henderson 
case is sound; but as was pointed out here this morning, a case such 
as this would take time. Certainly this legislation would make clear 
that segregation itself is violative. 

I might make one final statement, Mr. Chairman, if I may. That 
is, during the course of the several days I have been here listening to 
the comments and testimony there have been a number of comments 
that have been made about the progress made in the field of race 
relations and the improved climate of opinion. If we will analyze this 
improved climate of opinion and the progress that has been made it 
will be found for the most part that this has occurred as a result of 
judicial decisions and actions of our Chief Executive insofar as the 
National Government has done anything. It seems to me that by 
passing legislation such as this the Congress would be making a clear 
indication that it wants to make its contribution to the maintenance 
of this improved climate of opinion, one which is necessary for us to 
build a democracy in which we will have no problems of race and color. 

Thank you. 

Mr. Hare. Thank you very much, Mr. Carter. Are there any 
questions by the committee ? 

Mr. Hesevron. Mr. Chairman? 

Mr. Hate. Mr. Heselton. 

Mr. Hesevron. I do not think, Mr. Carter, you asked to have your 
printed statement entered in the record. I assume you wanted to. 

Mr. Carrer. May I, please? 

(The statement is as follows :) 


STATEMENT OF Ropert CARTER, ASSISTANT SPECIAL COUNSEL FOR THE NATIONAL 
ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE, ACCOMPANIED BY 
CLARENCE MITCHELL, DrrecTOR OF THE NAACP’s WASHINGTON BuREAU 


Each day we receive complaints from Negro passengers for having been sub- 
jected to segregation in interstate commerce or involved in some other humili- 
ating and distasteful incident growing out of this practice. In our opinion, such 
practices conflict with the obligations and duties of the carrier under existing 
law. While this analysis of the present status of the law is apparently not 
shared by counsel for interstate carriers, we are confident that our views are 
sound. Congressional action would end present confusion. 

In order to clarify conclusively the legality of segregation per se under the 
Interstate Commerce Act, we have filed a complaint before the Interstate Com- 
merce Commission against 11 interstate railroad carriers, including a terminal 
company, and against the Union News Co. which operates segregated restaurant 
facilities in the Broad Street Station in Richmond, Va. The complainants in 
this action are the National Association for the Advancement of Colored People 
and 16 individuals, and we are seeking a rule by the Commission that the segre- 
gation of Negro coach passengers, and segregation in waiting rooms and in 
facilities and accommodations maintained therein, even conceding physical 
equality, is illegal under the Interstate Commerce Act and the Constitution of 
the United States. Controlling decisions, we think, support our position. 
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1. It was made clear in Morgan v. Virginia (328 U. 8S. 373), that no State may 
require enforcement of its policy of segregation in interstate commerce, On the 
other hand, the law is not as conclusive as to the invalidity of a State policy 
of nonsegregation as applied to interstate commerce. Although Hall v. DeCuir 
(95 U. S. 485), holds such application an invalid exercise of State power, 
Bob Lo Excursion Company vy. Michigan (333 U. S. 28), reached the opposite 
result. While this later case may be distinguished as a special exception, it 
should be noted that the Supremé Court, in upholding the power of the State 
of Michigan to require compliance by an interstate carrier with its civil-rights 
statute and in refusing to apply the Hall v. DeCuir doctrine, pointed out that 
the State statute was consistent with national policy. Query: Do these decisions 
mean that fundamental national policy is offended by a requirement of segrega- 
tion but implemented by its prohibition * 

2. It is also clear that private rules and regulations enforced by an interstate 
carrier requiring Negro passengers to shift seats in the course of an interstate 
journey constitute an invalid burden on commerce. The most important cases to 
this effect are Whiteside v. Southern Bus Lines (177 F. 2d 949, 6th Cir. (1949) ); 
Chance v. Lambeth (186 F. 2d 897, 4th Cir., cert. denied, 341 U. S. 941) : Williams 
v. Carolina Coach Co. (141 F. Supp. 329, affirmed by the Court of Appeals, 4th 
Cir. (1958) ). 

3. The legal status of such rules and regulations requiring the segregation 
of Negro and white passengers, providing no shifting in transit is necessary, is 
not crystal clear. In Mitchell v. United States (313 U. 8. 80), the United States 
Supreme Court construed section 3 (1) of the Interstate Commerce Act as 
requiring interstate railroad carriers to make available to Negro passengers 
the same type and quality of services and accommodations as are made available 
to white persons. This was unquestionably merely an application of the “sep- 
arate but equal” doctrine and in no way restricted the carriers’ right to effect 
racial segregation as long as Negro passengers were provided equal accommoda- 
tions. 

4. In 1950, however, the United States Supreme Court decided Henderson y. 
United States (339 U. S. 816). Under that decision, in our opinion, a carrier 
rule or regulation seeking to enforce racial segregation in interstate commerce 
violates the Interstate Commerce Act. It is true that the decision in the Hen- 
derson case did not in terms condemn segregation per se. However, its impact 
and effect was to strike down a rule and regulation which sought to segregate 
Negroes in the use of the dining-car facilities of an interstate carrier. 

When Henderson complained to the Interstate Commerce Commission, he had 
been denied dining-car service by the Southern Railroad pursuant to a rule and 
regulation as follows: Two end tables in the dining car were available for the 
service of Negro passengers, and when Negroes were being served at those 
tables curtains were drawn. These tables, however, were held only until the rest 
of the tables in the car were in use. If at that point, no Negro passengers had 
appeared seeking service, white passengers were served at those tables, and 
no Negro passengers could then be served in the dining car until those tables 
were no longer in use by white persons. Henderson brought suit attacking the 
regulation as a violation of section 3 (1) of the Interstate Commerce Act. The 
regulation was upheld by the Commission but was declared invalid by the United 
States District Court for the District of Maryland. 

The Southern Railroad, thereupon, adopted a new regulation under which 1 
table seating 4 persons was permanently set aside and reserved for the exclusive 
use of Negro passengers. The remaining tables in the dining car were reserved 
for white passengers. The modified regulation was upheld both by the Commis- 
sion and the district court, and it was the new regulation which was in issue in 
the United States Supreme Court. 

It should be pointed out here that Henderson did not show in the Supreme 
Court that he had been denied service pursuant to the modified regulation. The 
carrier sought to sustain the regulation on the ground that its allocation of space 
was fair and equitable in view of the limited demand for dining car space by 
Negro passengers. The Court, however, held that because of the possibility that 
a Negro passenger might be denied service even though there were available va- 
cancies in other parts of the dining car, the new regulation was a denial of equal- 
ity of treatment which the Interstate Commerce Act required. The result has 
been that Negro dining-car passengers are seated and served at any available 
seats in dining cars of interstate railroad carriers and are not now required to 
wait for any particular table or group of tables to become free before they can 
be given service. Obviously, while this decision only involved a dining car, the 
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Supreme Court’s construction of the Interstate Commerce Act would not be 
different with respect to use of other accommodations. 

If the test of compliance with section 3 (1) of the act is as set forth in the 
Henderson case, no regulation which restricts the use of facilities or accommo- 
dations on the basis of race or color is valid because under all such regulations 
there always ex?sts the possibility that a particular Negro passenger will be 
denied the use of available accommodations. If this is the test to be applied, 
then as with dining-car service, carriers Can now only enforce regulations with 
respect to the use of its accommodations and facilities which are applicable alike 
to all persons without regard to race or color. Under these circumstances, we 
contend that the enforcement of racial segregation in interstate commerce is in 
violation of existing law for it is impossible to enforce racial segregation and 
avoid the possibility that an individual Negro passenger may be denied the use 
of available accommodations solely because of his color. And unless that possi- 
bility can be avoided, the Henderson case says the regulation is bad. 

The passage of legislation by Congress will end the present confusion, as we 
said at the beginning of this testimony. To emphasize the need, we offer for 
the committee’s attention some of the typical complaints against carriers, even 
though the courts have ruled in the manner previously described. 


DENIAL OF RESERVE SEATS IN COACHES 


Mr. A. J. Clement, Jr.. of Charleston, 8S. C., presented the following com- 
plaint to the Atlantic Coast Line Railroad on January 8, 1954: 

“When a person telephones your local ticket office on King Street and asks 
for a reserved seat on your crack trains, he is informed that a seat is available. 
However, when they go to the ticket office in person to pick up the ticket, and 
it is observed that they are Negroes, they are informed that all seats in the 
colored coach have been sold. They are further informed that they can meet 
these trains at the North Station, and if there is a last-minute cancellation, 
the conductor at the train will allow them to get on. After paying for these 
reserved seats, any number of our people are forced or are allowed to ride 
standing up or sitting on the arms of a seat. This is done in spite of the fact 
that in the white coaches there are empty seats.” 


ARREST OR INTIMIDATION OF PASSENGERS 


Miss Doris O. Jordan, 614 Randolph Street NW., Washington, D. C., filed a 
complaint against the Trailway Bus Co. She states that on September 6, 1951, 
at 12:50 a. m. she boarded a bus in Greensboro, N. C., en route to Washington. 
The bus number was 713. Accompanying Miss Jordan was Miss Mathelle Lewis, 
of the same address. 

Miss Jordan stated that on boarding the bus she sat in the middle near an 
emergency door. Her seat was beside a white passenger. Miss Lewis sat in 
another seat, also beside a white passenger. The only other seat available 
was in the rear of the bus. The seats taken by Miss Jordan and her companion 
were adjustable and could be put in a position that would permit them to 
relax. The rear seat was not adjustable. 

The driver sought to make them move to the rear seat. After some discus- 
sion, the driver refused to move the bus if they did not leave their seats. Two 
policemen, one colored and the other white, boarded the bus and invited the 
girls out for a discussion. After the conversation, the policemen persuaded the 
driver to shift the white passengers so that Miss Jordan and her companion 
could have the seat next to the rear. This seat was adjustable. The rear 
seat was occupied by a colored woman and her small child. At Danville, Va.., 
a new driver boarded the bus and tried to make Miss Jordan and her companion 
move to the back seat. At one point, the driver actually put his hands on her 
shoulders, Miss Jordan stated, in an attempt to force her to move. In Char- 
lottesville, Va., the driver refused to permit Miss Jordan and her companion 
to get back on the bus. Miss Jordan spoke to a man behind the counter in the 
bus station, who advised her that the stationmaster was asleep and could not 
be awakened to settle the dispute. 

2. Pvt. Hugh Valentine (U. S. 52346635), Signal Corps, Department of the 
Army, Camp Gordon, Ga., on January 20, 1954, bought a ticket from Augusta, 
Ga., to Washington, D.C. He left at 1:45 on the Southern Railroad. Valentine 
and several white soldiers tried to enter the white coach. The conductor told 
Valentine the coach was crowded and made him and four colored soldiers go to 
a Jim Crow car. The conductor said he would call the police if they did not. 
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They did. Much later, approximately six white soldiers came to the Jim Crow 
car, and they started a game with the colored soldiers. The conductor tried 
to make the white soldiers go back to the white cars. They refused to do so. 

3. At about 1 a. m. on September 15, 1953, A2c Frank E, Branch (AF 12379092) 
was asked to move from a coach seat he was occupying into a car which had 
only Negro passengers. The railroad was the Atlantic Coast Line. The train, 
No. 78, headed north, had just left the town of Emporia, Va. A conductor 
asked him to make the change. Airman Branch refused, citing the sense of 
Supreme Court rulings. The conductor replied that he would be obliged to ask 
the Military Police for assistance. A short while later, the conductor reappeared 
accompanied by an MP and an AP (Air Policeman) who backed up the con- 
ductor. Airman Branch finally acceded to their demands in order to avoid 
trouble. 

4. Wardlow Hall, a student at Winston-Salem Teachers College, North Caro- 
lina, whose destination was Philadelphia, Pa., boarded Greyhound bus No. 1830 
on April 2, 1953, at 6 p. m. in Winston-Salem. He and a female schoolmate sat 
on the front seat. They were asked by the driver to move to the rear. Hall 
replied that he was an interstate passenger and did not have to move; where- 
upon the driver, in a very belligerent manner told Hall he had asked him in a 
nice way to move and wanted to know if he wanted him (the driver) to get 
rough with him (Hall). Hall replied he would move but only because he was 
threatened and asked the driver his name. The latter failed to comply with the 
request and Hall told him he didn’t have to answer so long as he had a number. 
In order to avoid a disturbance, Hall and his companion moved to the rear after 
taking the driver’s number which was 642, and the other data herein. 

5. Mrs. Louise E. Scott of 1414 V Street NW., Washington 9, D. C., on Tues- 
day, August 25, 1953, boarded Southern Railway train number 35 here for a 
trip to Culpepper, Va., which is about 80 miles away. The train was nearly 
full when Mrs. Scott and two relatives boarded so they tried to get into the 
uncrowded car. However, the door was locked. As there was no place in 
the other car where the three of them could all sit together, Mrs. Scott and 
the others waited until the conductor came to unlock the door. (The train 
had started by then.) When he unlocked the door, Mrs. Scott and the others 
started to go in but were stopped. Mrs. Scott wanted to know why they were 
not allowed to enter. The reply was that they were colored. Then Mrs. Scott 
asked why the door had been locked. The reply: “I locked the door because 
1 wanted to.” Mrs. Scott asked: “Don’t you know that you're no longer sup- 
posed to lock doors between coaches?” The conductor replied, “I know, but 
T run this train like I want to. I’m in charge of this train.” When she pro- 
tested, the conductor told her: “I don’t want to hear any more about it or 
I’ll put you off at the next junction.” 


MISTREATMENT OF RELATIVES OF SERVICEMEN 


On January 20, 1953, Mrs. Lillian Fraser Simmonds, teacher in the Baltimore, 
Md., schools, stated the following in her complaint against the Missouri, Kansas, 
Texas Railroad. The incident occurred on December 29, 1952. 

“The trip to Texas was undertaken in order to enable me to spend Christmas 
with my son, Cpl. Carlos R. Simmonds, who was stationed at Fort Hood. He 
reenlisted and is now at Camp Lawton in Seattle, Wash., awaiting shipment 
to the Far East. 

“With other passengers, Corporal Simmonds and I, at Temple, Tex., attempted 
to board your 3:13 p. m. train No. 2 for St. Louis. Without any question as to 
whether or not we were inter- or intra-State passengers, we were told to go 
forward to the coach reserved for Negroes. 

“Were it not for the fact that Corporal Simmonds’ furlough time was expiring 
and we were anxious to get home to spend New Year’s with my husband, his 
father, we would have refused to entrain.” 


CAPRICIOUS REQUIREMENTS IMPOSED BY INDIVIDUAL OPERATORS 


Mr. David A. Keys, 28 R Street NW., Washington, D. C., made the following 
complaint to the Carolina Trailways Bus Co. on November 7, 1951. 

“On September 21, 1951, I purchased a roundtrip ticket No. RC—6—6—-1880, 
issued by (VSL) at Trailways Bus Station in Washington, D.C. On purchasing 
the ticket, I asked permission to stop over a few hours in Rocky Mount, N. C., 
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to attend to some business. I was advised that the bus driver would be glad 
to give me a stopover slip when we reac hed Rocky Mount 

“When we reached Richmond, Va. (9:22 a. m.), a different driver took charge 
and I obtained from him a stopover slip. In Roanoke Rapids, N. C., some new 
passengers boarded the bus (No. 703) and the driver commanded me to leave the 
seat I was occupying and take one in the rear. I took advantage of my rights 
as an interstate passenger and refused to move. The driver left the bus and 
returned with two policemen who threatened to arrest me and remove me from 
the bus. Insisting on my rights as an interstate passenger, I remained in my 
seat. 

“Then the driver of the bus (No. 703) arranged an exchange with the driver 
of the second section, transferring all Rocky Mount passengers from 705, stating 
that 703 was not going to Rocky Mount. I kept my seat. The passengers 
remaining on 703 kept calling to the driver to get going; and he finally did. 
A few miles out of Roanoke Rapids, the driver stopped the bus, came to me 
and demanded my stopover slip. Later, about 10 miles out of Roanoke Rapids, 
some passengers hailed 708 to go to Rocky Mount and the driver told them 708 
was not going to Rocky Mount. There were many vacant seats on the bus 
and he did go to Rocky Mount, but he took an indirect course and did not go 
into the bus station. Hence, I could not use my stopover privilege.” 

Under present conditions, a passenger leaving for his destination does not have 
protection against unlawful intimidation and arrest if he is in the South. The 
enormous expense, time, and inconvenience to passengers that these cases require, 
if they are to be corrected through court action, could be avoided by the enact- 
ment of the legislation before this committee. We urge that this be done in this 
session of Congress. 

(Discussion off the record. ) 

Mr. Hater. Are there any other questions? Thank you very 
much, Mr. Carter. 

Mr. Mitchell, you have an independent statement ? 

Mr. Mircuett. My statement, Mr. Chairman, is a part of Mr. 
Carter’s statement. If it meets with your approval I would like to 
have it incorporated in the record. I would like also to summarize 
it, if I may. 

Mr. Hate. The committee has here, the Chair will say, an 8-page 
mimeographed statement which is captioned, “Statement of Robert 
Carter Accompanied by Clarence Mitchell.” That statement you 
wish to go into the committee’s printed record of these hearings? 

Mr. Mircnez. That is correct, Mr. Chairman. 

Mr. Hate. Proceed, Mr. Mitchell. 

Mr. Mircuett. Before I begin the testimony, Mr. Chairman and 
members of the committee, I would like to call attention to something 
that was provoked by yesterday’s experiences. I will not indicate 
in detail what those experiences were. I think the members of the 
committee who were present know about them. 

I want to say that we have in the Washington Bureau of the 
National Association for the Advancement of Colored People a sys- 
tem under which we attempt to keep for the advantage of constituents 
a record of the activities of Congressmen and Senators in W: ashington. 

It is a source of great satisfaction for me to say to this committee 
that the gentlemen who were members of the committee and a sponsor 
of this bill, as well as the chairman of the committee—whether it 
was a Republican Congress or a Democratic Congress—have main- 
tained a consistent and effective interest in the matter of civil rights. 
They have at all times demonstrated the highest of motives in their 
interest and activity on this thing. It is my belief that the things 
that their records show serve to strengthen the faith that many of us 
have in the democratic system of government. 
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Mr. Wolverton, the chairman of this committe, happens to come 
from a district where — is a substantial colored population, but 
certainly not enough to be a very, very great political factor. 

Mr. Heselton comes teen a district where the Negro population is 
even proportionately smaller 

So no one could say it was to any particular personal political ad 
vantage of either of them to sponsor this type of legislation. Nor 
could anyone say that they are doing it because this is a Republican 
Congress, in that they have done so when there were Democratic 
Congresses. 

Just as we are struggling for a condition in this country where we 
shall have a bipartisan foreign policy, I think it is of tremendous 
importonce that we struggle for and attain a policy of bipartisan 
support on the matter of civil rights, because in the long run it is 
just as much in the interest of national security and international 
good will that we have no discrimination in the United States as it 
is for us to take appropriate stands in the World Council of Nations 
on various matters that affect the neglected and underprivileged areas 
of the world. 

With that preface, which I felt it very important to include in the 
record, I would like to begin the summary by saying that in this 
material which you have before you, on page 4, we have set forth an 
example of what happens when colored people seek the right to use 
a reserved seat coach. 

Ideally, of course, Mr. Chairman and members of the committee, we 
would like to have the witnesses who have had these experiences come 
before you so that you could see them in person, as you did Mr, Wil 
liams this morning, but since that is not possible we have done the next 
best thing and we have indicated in our testimony the record from 
Charleston, S. C., where, as is set forth in our testimony, if a colored 
person calls up for a reservation on a reserved seat northbound train 
he is told, if he does not identify what race he is, there are plenty of 
seats, but then when that same man gets down to the depot and at- 
tempts to buy a ticket it is a different story because he is told that the 
space is all sold out, meaning, of course, the space in the colored ear. 

Despite the fact that there might be available space in the white 
coaches, the colored person may not avail himself of that kind of travel 
opportunity. 

We mentioned the next thing, which appears on page 5, which is an 
illustration of the kind of thing that happens in the way of arrest 
and intimidation of colored passengers. We have set forth there the 
cases of a Miss Doris O. Jordan and Miss Mathelle Lewis, young 
women from the city of Washington who were traveling to the South, 
coming from a point in North Carolina. At a very early hour in the 
morning they had difficulty about a seating arrangement in a bus. 

There was a member of the committee yesterday ‘who asked about 
whether we have experiences on buses, and I would like, therefore, to 
emphasize the fact that this occurred on a bus, which was operated 
by the Trailway Bus Co. in the State of North Carolina. 

They wanted to remain in a seat which was an adjustable seat, 
because that was more comfortable. The driver insisted that they 
move to a seat which was not adjustable in the rear, which was a seat 
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for colored people. He even went to the extent of getting some police- 
men to try to intimidate these people and force them into moving from 
that seat. When that approach failed he thereafter began to harass 
them, even to the extent of placing his hands on one of the girls, appar- 
ently in an effort to force her to leave the seat. 

Finally, as a climax to all this, at a very early hour in the morning, 
when they arrived at one of their stopping points, he, the driver, did 
not want to let one of the women passengers back on the bus. The 
tragic thing was that when she went to what was the constituted 
authority, namely the operator of the station, she was told that the 
station master was not available because he was asleep. 

We have also in our testimony the case of Hugh Valentine of Camp 
Gordon, Ga. That appears on page 6 and involves the Southern Rail- 
road. This young man is also a resident of the city of Washington. 
He was coming home from Camp Gordon along with companions, 
both colored and white, in line with the policy of integration in the 
armed services. Here were some lads who were together in the armed 
services. They boarded a train and the conductor told the colored 
soldiers that they must go into a colored coach. The white people 
went in the white coach and the colored people attempted to go in 
the white coach and were told they would be arrested if they did so. 
Later some of the white soldiers came to the colored coach to be with 
their friends and they started a game. The conductor told the white 
soldiers to move. They did not move and remained for the rest of 
the journey in the colored coach. 

By what right did that conductor say to these young men who 
were on a fraternal basis that they must conform to a Nazi-like policy 
of segregation ? 

The case of Airman Branch on page 6 is typical of the kind of thing 
that has happened to the service people, and of course it was graph- 
ically illustrated by Mr. Williams when he appeared this morning. 

Airman Branch was on an Atlantic Coach train in interstate com- 
merce. The conductor attempted to get him to conform to an un- 
constitutional requirement. Being unable to do so, the conductor 
evoked not the power of the State of Virginia, not the power of the 
railroad, but the armed might of the Government of the United States 
by calling for assistance from the Military Police and the Air Force 
Police. The same Army who was calling on that young man to die 
for his country was called upon to force him to submit to a humiliat- 
ing condition because of his race. 

I have a document which I would like to ask the chairman’s per- 
mission to insert into the record at this point which deals with a 
situation affecting Ist Lt. Noah R. Calhoun of the 3380th Medical 
Group, stationed at Keesler Air Force Base in Mississippi, dated 
April 3, 1953. The document is signed by Maj. Gen. James F. Powell, 
who was at that time the commanding officer. It is an administrative 
reprimand of that officer. 

Mr. Hate. Is it in the nature of an order? 

Mr. Mircuetn. Yes, it is in the nature of an order, a reprimand 
for his conduct on an interstate carrier. 

Mr. Hare. Without objection, it will be inserted in the record. 

Mr. Mrrcuews.. I would like to read it. It is headed “Admin- 
istrative Reprimand” and reads as follows: 
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HEADQUARTERS, KEESLER AIR FORCE BASE, AND 
3380TH TECHNICAL TRAINING WING, 
Keesler Air Force Base, Miss., April 8, 1958. 

201—Calhoun, Noah R. (QO) 

AO02213840 
Subject: Administrative reprimand. 
To: ist Lt. Noah R. Calhoun, 

3380th Medical Group, 

Keesler Air Force Base, Miss. 

1. I have been officially informed by the Provost Marshal of the Alabama 
Military District, Birmingham, Ala., that on the 22d of March 1953, official 
intervention by military police personnel was required in order to effect your 
compliance as a passenger with a lawful request made by an official of the 
Louisville & Nashville Railroad Co. 

2. Your actions in this instance are prejudicial to good order and military dis- 
cipline and do not conform to the standards of conduct expected of a commis- 
sioned officer of the United States Air Force. As a member of the Armed Forces, 
you are obliged to abide by all municipal and State laws, regardless of your 
personal feelings or Armed Forces policy relative to the issue at hand. Your 
open violation of the segregation policy established by this railroad company and 
the State of Alabama is indicative of extremely poor judgment on your part and 
reflects unfavorably on your qualifications as a commissioned officer. 

8. You are hereby administratively reprimanded for your dereliction and 
advised that any further discrepancies on your part will result in immediate 
and stringent corrective action under the provisions of article 15, MCM, 1951. 

4. You will acknowledge receipt of this communication by endorsement hereon 
not later than April 10, 1953. 

JAMES F, POWELL, 
Vajor General, USAF, 
Commanding. 


Mr. Mircuev.. Mr. Chairman and members of the committee, that 
is precisely the kind of circumstances that confronted this young man 
who was here this morning, Mr. Williams, and I would be less than 
honest with you if I failed to tell you that my heart ached when I 
heard the gentleman from Arkansas conclude his appraisal of this 
by saying this young man had a sad experience but apparently he 
had been used. Of course he had been used. He had been used by 
the State of Florida to demonstrate that even though he was in the 
service of the United States Government he was subject to improper 
treatment just because of his race. 

The time is here for the Government of the United States to step 
in and call a halt to this sort of thing. Here is a boy who was caught 
in a legal web of requirements. The question arose at this hearing, 
why was it he was on that bus. Then there was a question of why 
he did not appear at that hearing which was held on the reckless 
driving charge. The explanation is simple. This young man was 
stationed at an Air Force base, and under military orders he was 
shifted to another base, and we who had sought to provide him with 
counsel attempted to do the thing that would be in the national inter- 
est and in his own interest, and therefore his counsel did not require 
that he be physically present at court because it would have required 
his being transported and other inconveniences. But when the time 
comes for him to plead his cause before the one body that can correct 
the situation, someone raises the question that his absence might imply 
a confession of guilt. Then there is a hidden implication that he 
might have been used to promote the wrong kind of thing. 

I say the record, if you gentlemen will take the time to read it, is : 
record that goes from Alabama to the Pentagon to the White House. 
I think if you read it in full you would see this is a person who has 
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been the victim of the kind of thing this law would undertake to 
correct, 

We offer also on page 6 the case of a young student from Winston- 
Salem, N. C., who was also a passenger in interstate commerce. There 
the bus driver said to him, “I am asking you in a nice way to move, but 
if you do not move I will get rough.” This young man, 
in order to avoid being assaulted, did move to the segregated section. 

We have on page 7 the case of Mrs. Louise Scott. I think Mr. Harris 
raised the question this morning of the top policy of the railroad. He 
said the Missouri Pacific said they had no policy on segregation. 
Maybe they do not have, but there is always this person on the train 
or bus who makes his own personal standards. In this case the con- 
ductor made this significant statement : 

I know the Supreme Court has made this decision, but I run this train as I 
want to. 

I say, if he wants to run the train as he wants to in defiance of the law 
of the United States, he should at least have to pay a $1,000 fine. 

We have another heading in our testimony that talks about the mis 
treatment of relatives of servicemen. I am sure you gentlemen have 
among your constituents, and maybe among your own families, people 
who think enough of their relatives in the service to go long distances 
to see them. We have the case of a woman who went from Baltimore 
toa point in Texas to visit her son because he was about to go to the Far 
East with the armed services. At Temple, Tex., this lady, who was 
& passenger in interstate commerce, was not allowed to go into an 
unsegrega‘ed coach, but had to go in a segregated coach. 

We also have a caption on the capricious nature of some of the re- 
quirements imposed by individual bus drivers. We have given you 
on page 8 the experience of a Mr. David Keys. Mr. Keys attempted 
to get a stopover privilege on a bus to go to a city called Rocky Mount. 
He was entitled to that stopover privilege but he also insisted on sit- 
ting in an unsegregated section of the bus. Asa result, the bus driver 
tried to get the police to eject him from his seat. When the police did 
not do so the bus driver refused to let him have a stopover privilege 
at Rocky Mount, and even went to the extent of changing the route 
of the bus so that it did not follow the regular route and did not go to 
the bus station of that city just to keep this one colored man from hav- 
ing a stopover privilege, and he prevented him from having that 
privilege because the man did not accept segregation on the basis of 
race. 

We have submitted a statement that gives a summary of laws in 
the various States that are now in effect, and I think it would be useful 
to read these three paragraphs which tell something about what is in 
that statement. In that statement it says: 

Conductors and bus drivers have police power in Florida. 


In other words, in that Florida case the bus driver did not have to 
have the sheriff to arrest that man. He could have arrested him 
himself. 

Furthermore, under Florida law a passenger who refuses to assist 
a bus driver or conductor in enforcing segregation when called upon 
to do so is also guilty of an offense and can be punished therefor. 

In South Carolina and Virginia a bus driver or conductor may 
pursue a passenger on foot after ejecting him from a bus or train. 
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In these two States the bus driver or conductor has the sole authority 
to decide who is white and who is colored. Thus both light-skinned 
colored people and d: ark- skinned white people could be put off a bus 
if the bus driver disagreed with them as to their racial identity. 

A friend of mine, ‘Dr. Davis, who is a teacher in New York, had 
that experience. He looks white but is colored. He went into a 
colored coach. Some white marines went in with him. The conductor 
said to the marines, “You have to get out of this coach because it is 
a coach for colored people.” Later the conductor came back and found 
Dr. Davis sitting there. He told him to get out. Dr. Davis said, “I 
belong here. I am colored.” The conductor said, “I have heard that 
before. Get out of here or I will call the police.” Thereupon the 
conductor forced him to ride in the white coach although he is a colored 
nan. 

Several times in this discussion there has come up the question, 
“Why do we need a law now that the Supreme Court has acted?” 

Many cases our organization handles are handled by our organi 
zation in Virginia. I called them yesterday to ask them to give us 
a brief summary of their experiences since these Court decisions have 
been handed down, and particularly the cost of handling these cases. 
They indicate they have spent nearly $10,000 in court cases. They 
have handled more than 100 instances of litigation on behalf of peop le 
discriminated against in one way or another. The average person 
does not have the means to litigate unless he has behind him an organi 
zation or resources of his own to do so. We say once the Supreme 
Court makes a decision, a citizen should not have to dig down in his 
pocket, or maybe mortgage his home, in order to get the redress the 
Court says he is entitled to. We think the Government is in a position 
to provide that kind of protection, and we submit it could be done 
under this law. 

Finally, I would like to say this: As Mr. Carter has said to the 
committee, the progress in the South that has come about from time 
to time has not come about because one Sunday morning, impelled 
by the inspiration of a good sermon, people have gone out and decided 
to live according to the Golden Rule. What has happened is that 
case after case has gone to the Supreme Court, cases to determine 
the right of colored people to serve on juries; cases to determine the 
right of colored people to vote; cases to determine the right of colored 
people to attend schools that are tax supported. It is a wonderful 
tribute to the efforts that have been made to bring this about that today, 
10 or 20 years after the initiation of this action, the same people 
who were the most vigorous opponents of what we did are saying this 
is an illustration of progress. 

I hope, therefore, that you will not be deceived by what has been 
said or what has been implied, but that you will realize that even with 
the best intention on the part of humans it is necessary for good will 
and good intentions to be underpinned by court decisions and. congres- 
sional law. 

Mr. Hate. Thank you very much, Mr. Mitchell. Any questions? 
Mr. Heselton ¢ 

Mr. Hesevron. First, | want to say I think you have made a very 
distinct contribution by what you have told the committee. I was 
surprised when you said the W illiams case had gone to the Pentagon 
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and to the White House. I do not think President Eisenhower has 
seen it. If he had seen it, I am sure he would say it was a grossly 
unfair treatment of a man in the armed services which I do not believe 
was justified. Perhaps I should not say this, but I feel myself it was 
grossly unfair. I think the same thing is true in regard to anyone 
who has been in our armed services and is so unfairly treated as to 
leave a mark against his record because he properly resented uncon- 
stitutional action on the part of a State officer or anyone else. 

Mr. Mrrcue.. In order that I might not mislead you, Mr. Hesel- 
ton, we took this matter to the Secretary of the Air Force in the case 
of Lieutenant Williams. In his case we obtained no satisfactory 
redress. The Air Force people contended that, although there was 
this overtone of racial discrimination, and so forth, it was, in their 
opinion, a case of a man being separated because of a normal reduc- 
tion in force, and they did nothing about it. 

Mr. Hesexron. I got the impression the lieutenant took up the mat- 
ter of not leaving that indication on his record and got no satisfaction. 
Is that correct ? 

Mr. Mrrcene.. That is correct. We got no withdrawal of that rep- 
rimand from his record, and I am satisfied in my own mind, after 
reviewing the entire record in this case, that if he had not been involved 
in that bus incident he would today be a member of the United States 
Air Force. 

In the case of Lieutenant Calhoun, he was a medical officer and did 
serve out his term of service in the Air Force, and someone did with- 
draw this reprimand from his record in order to give him an oppor- 
tunity to be promoted. Subsequently, we sought to get the Air Force 
to agree that in situations of this kind they will not reprimand or 
discipline persons who are exercising their lawful right to ride on an 
unsegregated basis on a bus in interstate commerce. Mr. White, Under 
Secretary for Air, has written me a letter that certainly they do not 
intend to further discipline people in circumstances of that kind, but 
to my knowledge no general en has gone out to any branch of the 
service telling the various commanders and others that they must not 
discipline persons in circumstances of that kind, and I am certain 
your inquiry will be most helpful. 

Mr. Heseiron. I am glad to hear that Mr. White has agreed to 
take that official or semiofficial action. I now want to say I do not 
think any branch of our armed services, military police or shore 
patrol or anything else, should aid a conductor or anybody else in 
breaking the law of the United States or what the Supreme Court 
has repeatedly held is unconstitutional. I hope that some attention 
may be given to that. I cannot help but observe that it is beyond 
my comprehension how anyone could fail to see the unfairness and 
the improper situations that arise where white and colored soldiers 
who have been associating together and want to continue to do so 
are forced to do otherwise. A train may be carrying pullman coaches, 
but as I understand the situation if a Negro were able to purchase 
pullman accomodations, he could not ride in a pullman car. I do not 
believe any sensible person could justify that sort of situation. 

Mr. Harr. Nor can a white man get a job as a pullman porter? 

Any further questions? 

If not, thank you very much, Mr. Mitchell. We are very much 
indebted to you for what you said, which was distinctly helpful. 
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Mr. Carrer. If I may, I would like to read into the record the 
names of the defendant carriers. 

Mr. Hare. The names of what? 

Mr. Carrer. I cited a case in my oral statement, that there was a 
suit pending before the Interstate Commerce Commission against 
11 carriers on the ground that they now segregate in interstate com- 
merce. A question has been raised about them. I would like to 
identify these carriers. 

Mr. Hare. Can you not leave the list with the clerk? We have 
another witness who is available only today. 

Mr. Carter. It will only take a minute. 

Mr. Hate. All right. 

Mr. Carrer. The Atchison, Topeka & Santa Fe, Southern Railway, 
Seaboard Airline, Atlantic Coast Line, Missouri Pacific, Dlinois Cen- 
tral, Louisville & Nashville, Southern Pacific, Gulf, Mobile & Ohio, 
St. Louis-San Francisco Railway, and Richmond Terminal and Union 
News Co. These are not all of the roads. We picked those because 
they presented the best instances. 

Mr. Heseiron. Mr. Mitchell, has there ever been an instance in- 
volving a beating or wounding or death in these cases ? 

Mr. Mrrcnet. Yes. There was one ve ery unfortunate case we left 
out. We purposely left it out because we did not know what the re- 
action of the man would be if it were included. 

Mr. Hesetron. You do not need to identify the person. 

Mr. Mircuety. It was a colored minister who was on a mission of 
what he described as preaching tolerance in the South. He said he 
was raising money to build a hospital. Last year he was in Georgia 
on that project. I think he saw Governor Talmadge and other people. 

In other words, he was playing the role of what is sometimes de- 
scribed in the vernacular as a safe colored person, one who will not 
rock the boat, so to speak. Therefore, if anybody would not en- 
counter trouble, certainly he should be the one who would not, but 
he was on a bus bound from a point in Georgia to a point in Ten- 
nessee. The bus driver got into a discussion with him about whether 
he should move. The man refused to move. The bus driver stopped 
the bus at a point somewhere outside the city and two of the pas- 
sengers said, “We will take care of him for you.” They dragged 
this man from the bus, beat him unmercifully, and he thereafter went 
into the city of Chattanooga as a passenger on the back seat under 
segregated conditions. 

The first inkling we had of that case came when a reporter for 
the Chattanooga Times called me long distance to tell me it was an 
awful thing that had happened and he was outraged about ii. It 
shows decent people object to things of that kind, but it is a terrible 
thing to believe that a man, even a minister, is not physically safe 
under circumstances of that kind. 

Mr. Hesetton. Thank you. 

Mr. Mircuetx. You asked for the digest of State law, and with 
your permission I would like to ask that it be put in the record. 

Mr. Hate. Without objection. 


47891—54——_8 
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(The digest of laws referred to is as follows:) 
Dicest oF JiM-Crow Laws AFFECTING PASSENGERS IN INTERSTATE TRAVEL 


ALABAMA 


Railroads (title 48, secs. 186, 196, 197, and 464) 

Section 186: Separate but equal waiting rooms 

Section 196: Separate but equal coaches are listed first. Otherwise, a partition 
is possible in some instances. 

Section 197: The conductor must tell each passenger where to sit, that is, in the 
Car or section of the car indicated for his race. If a passenger does not comply, 
he will be ejected from the train and the railroad will not be liable to damage 
Claims resulting from the ejection (This law is not operative in the case of 
passengers of either race who enter the State on a trip from another State which 
has no such law.) 

Section 464: Anyone convicted of violating the above provision will be fined 
not more than $100. 

Buses (title 48, sec. 301, subsecs. 8la, 381b, and 31c) 

Section 301 (3la): Separate waiting rooms or space, and separate ticket 
windows but they must be equal; equal but separate accommodations on each 
vehicle. 

Section 301 (31b): Operators of passenger stations and carriers authorized to 
provide separate but equal accommodations 

Section 301 (3le): Unlawful to willfully refuse or fail to comply with any rea- 
sonable rule, regulation or directive; penalty is $500 maximum. 


ARKANSAS 


Railroads (title 73, secs. 1201 and 1218 through 1221, inclusive) 

Section 1201: Separate waiting rooms. 

Section 1218. Separate but equal accommodations on trains; separate cars or 
compartments divided by wood; separate but equal waiting rooms in stations; 
a partition will be allowed for runs of only 30 miles or less; trains running over 
30 miles must have separate cars. A passenger can occupy only the seat as 
signed because of race. 

Section 1219: Assignment to vehicle or station room is on the basis of race. 
If the accommodation is refused or if attempt is made to enter the accommo 
dation for the other race, the passenger can be ejected from the train or the 
station and the company is not liable for damage claims in that connection 
Upon conviction, the fine will be $10 to $200. 

Section 1220: Failure of the company to observe the provisions of this act 
Will result in the imposition of a very stiff penalty; this law must be posted by 
carriers of passengers 

Section 1221: A Negro is a person with a visible and distinct admixture of 
African blood 
Buses (title 73, secs. 1746 through 1753, inclusive) 

Section 1746: Company violations of this act will bring a penalty of fifty to 
five hundred dollars. 

Section 1747: Seating must be separate and labeled and must be kept separate 

Section 1748: The sign telling of the segregation must be in letters 4 inches 
high and direct colored people to seat from the rear and white from the front. 

Section 1749: The operator may change the boundary of race areas as he sees 
fit and he may do this as often as necessary, Compelling passengers to move as 
often as necessary 

Section 1750: The law provides that “all facilities must be equal.” 

Section 1751: The passenger must take the seat assigned or get off the vehicle 
at once. If he does not, he will be charged with a misdemeanor the fine for 
which is twenty-five to five hundred dollars or 1 month to 6 months or both. 
Also, if the passenger refuses to leave the vehicle, the driver is empowered to 
turn the passenger over to the first policeman he sees for arrest. If the driver 
fails to do this, he may be fined twenty-five to five hundred dollars. 

Section 1752: Any company not segregating in according with the provisions 
herein has committed a misdemeanor the penalty for which is also twenty-five to 
five hundred dollars. Further, the company is liable to damage claims of any 
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passenger claiming to have been damaged from company negligence in enforce 
ing this law 

Section 1753: There is nothing in this law to preclude use of separate buses 
if the company so desires, 


FLORIDA 


Railroads (title 25, ch. 350, secs. 20 and 21) 


Section 20: Railroad commissioners of Florida may require separation in pas 
senger cars operated by the railroad (or other common carrier ) 

Section 21: Railroad commissioners may require construction or alteration 
of depots to secure separation of the races; may make any rules and regulations 
it believes necessary to secure the intent of this law 


Title 25, chapter 352, sections 02 through 21, inclusive, except section 19 


Section 02: Conductor has police power to eject passengers and may command 
the help of other passengers or employees in ejecting passengers. It is a misde 
meanor not to help the conductor when asked to do so. 

Section 08: First-class tickets and accommodations must be sold to colored : 
they must be equal and at the same price. There must be no mingling or jeering 
by one race member at members of another race. 

Section 04: No railroad may use compartmentalized cars without permission 
of the State railroad commission. The division, if used, must be a permanent 
one 

Sections 05 and O68: Infraction of these provisions by members of either race 
may result in a fine or not more than $500 or 6 months. Railroads breaking 
this law must be fined a maximum of S500 

Section 07: This separate but equal policy includes electric cars, whether 
urban or suburban. 

Section OS: Separations in this case may also be by separate cars, permanent 
division or movable screens or any other obstruction. 

Section 09: However, dividing obstructions on these cars must be marked 
plainly in a conspicuous place “For White” or “For Colored.” 

Section 10: Nurses at work are excepted from the provisions of this act 

Section 11: Nothing in this act shall preclude the use of separate cars 

Section 12: Any company found guilty of not enforcing these provisions will 
be charged with a misdemeanor; fine may range from $50 to $500 

Section 18: It will be a misdemeanor for a conductor not to enforce the pro 
visions of this act and he may be subject to $25 fine or 60 days 

Section 14: The conductor has the power of arrest. On conviction of a 
passenzer infraction of these regulations a fine of $50 or 3 months may be 
imposed 

Section 15: Each separate day of offense shall constitute a separate offense 

Section 16: Separate waiting rooms and ticket windows will be provided 

Section 17: A company violating rule 16 above may be fined a maximum of 
$5,000 

Section 18: A company providing no separate space on the conveyance may be 
fined a maximum of S500. 

Section 20: Penalty for violation of the above: $1,000 to $25,000. <A person 
convicted of breaking these laws will be guilty of felony. Prison term up to 5 
years 

Section 21: Any company employee discriminating in favor of or against any 
passenger may be fined from $1,000 to $10,000 

The railroad commission can also require companies to build, rebuild or alter 
depots to secure segregation 


Buses 


Buses are subjected, in Florida, to the same general rules as trains which are 
under the surveillance of the Florida State Railroad Commission 


GEORGIA 


Railroads (ch, 18-2, secs. 205 through 210, inclusive) 


Section 205: There shall be equal accommodations for all. 

Section 206: The equal accommodations shall be in separate cars or compart 
ments of single car, the amount of space set aside to be reflective of the usual 
proportion of races in travel at that place 
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Section 207: The conductor will assign separate places (to the extent prac- 
ticable) ; the conductor is given the police power to carry this out. 

Section 208: When a passenger has been assigned an accommodation, he must 
stay there. The conductor and others of the traincrew have the power to eject 
passengers. 

Section 209: Nurses and servants are exempted from the provisions of this act. 

Section 210: This separation must be maintained on sleeping cars also. Car 
officials have the power to require and maintain this separation and have the 
power to punish if the public does not maintain it. 


Buses (title 68, chs. 5 and 6, secs. 518 and 616) 

Section 513: Lines may carry colored or white or both in separate vehicles or 
on same vehicles under conditions set forth by the Georgia Public Service 
Commission. 

Section 616: Same general provisions as 513. 


KENTUCKY 
Railroads (ch. 276, sec. 440) 

Section 440: Separate cars or compartments are called for; they must be 
plainly marked with a solid compartment divider with a door in it. The pas- 
senger must remain in the place assigned to him on the basis of race by the 
conductor or be put off the train. No passenger may sue the company for dam- 
ages sustained in this connection. Exceptions are made in this rule for nurses, 
servants, prisoners, or passengers in freight-train coaches. 


LOUISIANA 


Railroads (title 45, ch. 6, secs. 521 through 534, inclusive) 


Section 521: Conductors or train officials may refuse to admit someone to a 
car, and have the power, after a passenger is admitted, to eject him for refusal 
to pay his fare or conducting himself poorly. Carriers must not discriminate in 
application of this provision with regard to race. 

Section 522: Waiting rooms shall be separate but equal. 

Section 523: A company not making assignments based on race as required in 
this act may be fined $25 to $50. 

Section 524: If a passenger refuses an assignment made by a company, he 
faces a fine of $25 or 30 days 

Section 525: A passenger may be ejected from a station for refusal to go to 
the place assigned him. 

ion 526: This law does not apply to nurses and prisoners. 

Section 5 This law must be conspicuously posted. 

Section 528: Separate coaches or compartments within coaches must be main- 
tained and they must be equal 

Section 529: Conductors will assign accommodations to the passenger who will 
not be permitted anywhere else. 

Section 530: If the driver does not assign passengers to accommodations in this 
way he may be fined from $100 to $500. 

Section 531: The passenger must stay where assigned. If not, or if the 
conductor insists on sending passenger to the wrong section, either the passenger 
or the conductor may get $25 or 20 days. 

Section 532: The conductor is empowered to eject any passenger who is un- 
cooperative in observing the provisions of this act and the company will not be 
liable for damage claims in this connection. 

Section 5: Same as 526 above. 

Section 534: This law must be posted conspicously 














Buses (title 45, ch. 4, secs. 194 through 196, inclusive) 


Section 194: All carriers must provide equal but separate seats for white and 
colored. No person of one race is allowed to be in the section set aside for the 
other race. 

Section 195: If a person enters the section set aside for the other race, he 
may be penalized by a fine of $25 or 30 days. Also, he may be ejected from the 
coach and the company will not be liable for damage claims. If a driver insists 
on improper seating, he faces the same penalty as above. 

Section 196: Company violation of this act will result, upon conviction, in a 
fine of $50 to $300 or 10 to 60 days. 
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MISSISSIPPI 


Railroads (title 28, ch. 4, secs. 7784 through 7787 and 7791 and 7792) 

Section 7784: Equal but separate cars or compartments within cars. The 
conductor will assign a place to a passenger who must go there and remain there 
or be ejected by the conductor who is empowered to do this; and the passenger 
cannot sue the conductor or the company for damages sustained thus. 

Section 7785: The same provision shall be operative in the case of streetcars, 
city buses or interurban buses. 

Section 7786: Passenger violations, $25 or 30 days. 

Section 7787: Company violations, $25 or 10 to 30 days. 

Section 7791: Passenger violation of the provisions of this act shall be cause 
for ejection from the conveyance for which no damage claim may be filed. 

Ejection may also be on the basis of boisterousness or drunkenness. 

Section 7792: Penalty for violation of the above provision shall constitute a 
misdemeanor for which anywhere from $10 to $100 fine may be imposed and not 
more than 30 days. 

NORTH CAROLINA 


Railroads (ch. 60, art. 12, secs. 94 through 98, inclusive; secs. 101 and 103, and 
135 through 137, inclusive) 

Section 94: Separate but equal station and travel accomodations shall be pro- 
vided, including steamboats. Separate cars shall be maintained or separate 
compartments shall be used under the supervision of the State utilities commis- 
sion. Exempted from this provision are sleeping cars, express trains through 
the State, servants and prisoners. 

Section 95: Exemptions to the act may be granted in a few cases of small trains 
operating in out of the way places. 

Section 96: In emergencies, a car may be apportioned by the conductor (that 
is, different races may occupy the car without a partition as long as races are 
seated separately in the car). 

Section 97: Company violation of this act will result in fines of $100 for each 
day of violation. 

Section 9S: In one-car trains and similar conveyances, the utilities commis- 
sion will decide on a solution to the usual provision of maintaining jim-crow 
toilets. 

Section 101: No passenger may enter any part of the train if the conductor 
has told him not to. To do so, constitutes a misdemeanor for which a fine of 
$10 may be imposed. 

Section 103: A passenger may be ejected for lack of payment or for violating 
the above provisions. 

Section 135: (The following three provisions are for streetcar and interurban 
trolleys only.) This provision reads the same as No. 94 above plus the fact that 
these vehicles are to be apportioned by the conductor in accordance with the usual 
amount of traffic of either race. 

Section 136: Whites must take seats from the front and colored from the rear. 
If a passenger is told to move in order to maintain this pattern of seating, he 
must do it or face a misdemeanor charge for which he may be fined $50 or 30 
days. Company officials have police powers to carry out the provisions of this 
act. 

Section 137: These companies will not be liable for mistakes in seating. 
Buses (ch. 62, art. 121, secs. 71 and 72) 

Section 71: Separate but equal terminal and carrier accommodations shall be 
provided ; exceptions made in the cases of servants, prisoners, and charter buses. 

Section 72: Any person, passenger or company violating this act is guilty of a 
midemeanor, the fine for which is $100 maximum for the first offense and $500 
maximum for each subsequent offense. 


OKLAHOMA 


Railroads (title 13, ch. 5, secs. 181 through 191, inclusive) 
Section 181: Separate but equal cars or compartments shall be provided 
Section 182: Separate but equal waiting rooms also shall be provided and 
plainly marked. It is unlawful to be in a section other than that indicated by a 
passenger’s own race. 
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Section 183: This section tells where in the statutes the definition of ‘‘Negro’ 
is to be found 

Section 184: Any car “with good and substantial” wood partition with a door 
in it shall be considered here a separate car. The sections, however, must be 
plainly marked. 

Section 185: Company violations of this act may bring penalties ranging from 
$100 to $1,000 on any one run. 

Section 186: A passenger not remaining in assigned accommodations commits a 
misdemeanor for which he may be fined $5 to $25; also, he may be ejected from 
the car or station and the company shall not be liable for damage claims. 

Section 187: Exceptions are as follows: Prisoners, servants, and railroad em 
ployees. The State corporation commission can revoke this ban temporarily and 
briefly at the depots of towns in which no Negroes reside. 

Section 188: This law must be posted conspicuously. 

Section 189: Extra or special trains may be run if the company so desires 

Section 190: The conductors have the power to assign separate places and en- 
force maintenance of the separation and to eject any passenger violating this 
separation. The company shall not be liable for damage arising from such 
ejections. 

Section 191: Money taken as fines for infractions of these regulations shall be 
given to the schools of the county in which the incident has occurred. 


SOUTH CAROLINA 


Railroads (title 58, ch. 10, sec. 58-551 and secs. 58-714 through 58-720, inclusive, 
ercept sec. 58-716) 

Section 58-551: Meal rooms in stations must be separate and to operate them 
otherwise is a misdemeanor for which fines from $25 to $100 may be imposed or a 
maximum of 30 days. 

Section 58-714: All steam railroad companies and ferries shall provide equal 
but separate accommodations for the two races. 

Section 58-715: The conductor can spill one race over into the car of another 
race if a large, unexpected crowd of passengers justifies this action. 

Section 58-717: Exceptions: Servants, nurses, some short lines, narrow-gage 
railroads, relief trains, freight trains with one-passenger car, prisoners, and luna- 
tics. Further modification of these provisions may be granted in the cases of 
some one-car trains in interstate and intrastate travel. 

Section 58-718: Company violations of these provisions, upon conviction, will 
bring fines of $300 to $500. Company agents may be sued by citizens but the 
money recovered goes into the State general fund. 

Section 58-719: It shall be illegal for a company to allow a passenger out of the 
area designated for the race of that passenger. If the conductor or other agent 
violates these provisions, he may be fined $25 to $100. 

Section 58-720: Passenger violations constitute misdemeanors—exacting the 
same penalty. Court jurisdiction will reside in the county in which the incident 
took place. Train officials are empowered to eject any passenger who refuses to 
comply with the regulations of this act. 


Buses (title 58, ch. 13, art. 7, secs. 1491-1496, inclusive) 


Section 58-1491: Segregation must be maintained in buses and there must be 
clear designation of the sections provided for the two races. Noncompliance with 
this provision is a midemeanor for which a fine of $50 to $250 may be imposed. 

Section 58-1492: There must be no difference in the accommodations. 

Section 58-1493: The driver is empowered to, and must, shift the amount of 
seats available to each race if necessary. If he does not, he has committed a 
misdemeanor and may be fined $5 to $25: Provided, however, That no white and 
colored persons will be seated contiguously. 

Section 58-1494: The driver has police powers enforcing this law even in 
chasing on foot someone who has broken the law; in fact, he has the same powers 
of any ordinary policeman until the culprit is given to a real policeman. The 
driver is the sole and final judge of a passenger's race if the passenger refuses to 
identify his race. 

Sections 58-1495 and 1496: Passengers not obeying the provisions of this act 
but who move or don't move in the wrong time, way, or place are guilty of a 
misdemeanor and may be fined from $5 to $25 and may be ejected, but get no part 
of their fare returned nor sue for damages. 
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Railroads and buses (title 12, ch. 23, art. 1—A, sec. 5501.15, and art. 3, sees. 5518 
through 5520, inclusive) 


Section 5501.15: Provides that the public utilities commission has the same 
power over motor Carriers as it has with respect to railroads. 

Section 5518: There shall be separate but equal cars or compartments in the 
same cars for the two races; exceptions: Buses and freight trains with just one 
passenger car, but that car must be apportioned. 

Section 5519: The conductor must assign segregated accommodations. Any 
passenger refusing such assignment can be ejected for which no one is liable (that 
is, neither the company nor the company agent). 

Section 5520: Companies disobeying this provision commit a misdemeanor and 
may be fined from $100 to $500. Conductors, disobeying it, may be fined $25 
to S50. 

TEXAS 


Railroads and buses (the Penal Code, art. 1659, secs. 1 through 6, inclusive, and 
arts. 1660 and 1661, sec. 1661.1) 

Section 1: Any railroad, bus, or public conveyance shall provide separate 
coaches or compartments for whites and Negroes. 

Section 2: Refers to statutory definition of Negro located elsewhere 

Section 3: Each compartment of a railroad car must be divided by a substan 
tial wood partition with a door in it. This partition must be clearly marked 
as to race occupancy of the compartment. 

Sections 4 and 5: If, after having been informed of the law in his case, a 
passenger continues his violation of the law, he may be fined $5 to $25. The 
conductor is given both the duty and the power to remove from the conveyance 
any violator of these provisions. If the conductor fails to do this, he may be 
fined $5 to $25. 

Section 6: The money taken in fines imposed under this act shall go to the 
schools of the county in which the incident took place. 

Article 1660: Exceptions: Nurses, servants, railroad employees, excursions, 
charity trains, and freight caboose passengers. 

Article 1661: There shall be no monetary discrimination of any kind 

Section 1661.1: Whites must take seats in buses from the front, Negroes, from 
the rear. 





VIRGINIA 


Railroads (title 56, ch. 13, art. 5, secs. 390 through 404, inclusive ) 


Section 390: All electric railroads, whether urban or other, must have separate 
cars or compartments. Violations of this regulation may result in the imposition 
of a fine of $50 to $250. 

Section 391: These accommodations must be equal. 

Sections 892 and 3938: A company employee or agent may reapportion the seat 
ing, if necessary, compelling passengers to move as often as may be necessary 
Provided, however, that no white and colored persons shall occupy contiguous 
seats. A company agent failing to carry out these provisions may be fined $5 to 
$25. A passenger who refuses to act in accordance with these regulations, after 
having been told of his violation of the law, is guilty of a misdemeanor for which 
he may be fined $5 to $25. Furthermore, the passenger may be ejected, and may 
secure no part of his fare in return 

Section 894: Conductors or other train officials are given police powers which 
extend to chasing on foot violators of this or a property protection law. This 
conductor has all the power of a real policeman until the culprit is given over 
to a real policeman. He is also the sole and final judge of a passenger's race 
when a passenger refuses to state his race. 

Section 395: Exceptions: Nurses, servants, lunatics, railroad employees, and 
prisoners. 

Section 396: Same provisions as 89%) above but with reference to steam trains 

Section 397: Same as 391 above but with respect to steam trains 

Section 398: Company failure to comply with the provisions stated herein may 
result in a fine of $300 to $1,000 for each offense. 


Section 399: Train officials can and must assign seating places. They are final 
judges of race. A passenger refusing to accept this assignment and to remain 


in the assigned place can be ejected by train officials and the company is not 
liable for damage claims. 
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Section 400: Train officials not obeying section 399 above are subject to a fine of 
$25 to $50 for each offense. 

Section 401: Train officials can apportion an undivided car in case of a large, 
unexpected crowd and space is needed. 

Section 402: Exceptions: Same as 395 above plus sleeping cars, caboose pas- 
sengers, and through trains. 

Section 403: The circuit courts of the county in which the incident took place 
shall have jurisdiction over any litigation arising from the provisions of this act. 

Section 404: Sleeping cars, dining cars, and other concessions operated by the 
carriers on trains for the convenience of the carrier’s passengers are permitted to 
exclude and serve whomever they wish. 

Buses (title 56, ch. 12, art. 10, secs. 824 through 330, inclusive, and sec. 835) 

Section 324: Bus drivers are given the same duties as train officials and are 
given the same (police) powers to carry out those duties. 

Section 325: Waiting rooms in bus terminals must be clean, habitable, and 
decent. On some occasions and in some circumstances, the State may demand 
that racially separated waiting rooms be maintained. 

Section 326: All carriers must set apart and designate certain areas of the bus 
for occupancy by the two race groups. Infraction of this regulation may occa- 
sion the imposition of a fine of $50 to $250, 

Section 327: But all this must be equal. 

Sections 328 and 329: The driver may change the amount of space set aside for 
either racial group as such changes are needed. He is also empowered to compel 
passengers to move in any way and as often as necessary. If the driver fails 
to discharge this responsibility he may be fined $5 to $25. Any passenger not 
sitting or moving as directed by the driver may also be fined $5 to $25. Further- 
more, this passenger can neither sue for damages nor secure a fare refund. 

Section 330: The driver is given police powers and shall be the final judge of 
race whenever a passenger refuses to disclose his race. 

Section 335: Anyone knowingly not complying with these provisions can be 
fined $100 maximum for the first offense and $500 maximum for each offense 
thereafter. Each day of offense shall constitute a separate offense. 
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Mr. Hate. We thank you both. 

a . Ty . . ‘i 
Now, the committee has the name of Mr. Herman L. Weisman. 
Do you have a prepared statement / 


STATEMENT OF HERMAN L. WEISMAN, NATIONAL COMMUNITY 
RELATIONS ADVISORY COUNCIL 


Mr. Weisman. I have a prepared statement and I think it has been 
circulated by Mr. Layton. 

Gentlemen, I am a lawyér. I practice in New York, but I am not 
here ina professional capacity. lam here in a representative capacity 
on behalf of the National Community Relations Advisory Council, 
which is a coordinate body. It comprises such organizations as the 
American Jewish Congress, the Jewish Labor Committee, the Jewish 
War Veterans, and various other equally important organizations that 
are listed in the statement. 

Having been here all day yourselves, and noticing the clock, I would 
like to say to you that I do not propose to read this statement. I would 
like to have it made a part of the record. 

Mr. Hare. Without objection it will be made a part of the record. 

(The statement referred to is as follows:) 


STATEMENT OF THE NATIONAL COMMUNITY RELATIONS ADVISORY COUNCIL 


The National Community Relations Advisory Council is a coordinating body 
comprising the American Jewish Congress, Jewish Labor Committee, Jewish 
War Veterans, Union of American Hebrew Congregations, Union of Orthodox 
Jewish Congregations, United Synagogue of America, and the following 30 
regional, State, and local Jewish community councils throughout the country. 

Jewish Welfare Fund of Akron 

Jewish Community Relations Council for Alameda and Contra Costa Coun- 
ties, Calif. 
saltimore Jewish Council 

Jewish Community Council of Metropolitan Boston 

Jewish Community Council, Bridgeport, Conn. 

Brooklyn Jewish Community Council 

Community relations committee of the Jewish Federation of Camden County, 
N. J 

Cincinnati Jewish Community Council 

Jewish Community Federation, Cleveland, Ohio 

Connecticut Jewish Community Relations Council 

Detroit Jewish Community Council 

Elizabeth, N. J., Jewish Community Council 

Jewish Community Council of Essex County, N. J. 

Community relations committee of the Hartford (Conn.) Jewish Federation 

Indiana Jewish Community Relations Council 

Indianapolis Jewish Community Relations Council 

Community relations bureau of the Jewish Federation and Council of 
Greater Kansas City 

Community relations committee of the Los Angeles Jewish Community 
Council 

Milwaukee Jewish Council 

Minnesota Jewish Council 

New Haven Jewish Community Council 

Philadelphia Jewish Community Relations Council 

Jewish Community Relations Council, Pittsburgh 

Jewish Community Council, Rochester 

Jewish Community Relations Council of St. Louis 

San Diego Community Relations Council 

San Francisco Jewish Community Relations Council 

Jewish Community Council of Greater Washington (D. C.) 
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Jewish Community Relations Council of the Jewish Federation of Youngs 
town, Ohio 

The overwhelming proportion of the Jewish population of the United States is 
affiliated with these constituent organizations : 

The principle that every man stands equal in dignity in the sight of his Maker 
courses strongly through Jewish religious teaching and tradition. Throughout 
history, Jews have placed their faith and reliance in concepts of individual worth, 
freedom, and justice. It is for these reasons that all the organizations for whom 
I have the privilege of testifying are devoted to the combating of prejudice and 
discrimination in all its forms and to the fostering and enhancement of the 
time-honored American principles of equality of opportunity and individual 
freedom 

In representing the National Community Relations Advisory Council at this 
hearing, I speak not only for it, but also for each of its signatory members, who 
are unanimous in their opposition to racial segregation in interstate commerce. 
To save the time of this committee, they have agreed that the council should 
speak for all of them. I represent the council as chairman of its committee on 
legal and legisiative information. 

This hearing has been called to consider eight bills that have been introduced 
in the House of Representatives to prohibit racial segregation in interstate com- 
merce. The National Community Relations Advisory Council endorses the pur- 
poses of these bills without reservation and urges prompt action on them by the 
83d Congress. I shall later comment on the bills individually. 

Discrimination based on race is already illegal in interstate transportation 
and has been since the Interstate Commerce Act was passed in 1887. That act 
provided, and still provides (49 U.S. C.3 (1)), that: 

“It shall be unlawful for any common carrier subject to the provisions of this 
chapter to make, give, or cause any undue or unreasonable preference or ad- 
vantage to any particular person, * * * in any respect whatsoever; or to sub- 
ject any particular person, * * * to any undue or unreasonable prejudice or 
disadvantage in any respect whatsoever: * * *” 

The Interstate Commerce Commission, from the inception of its operations, 
has held that this provision bars discrimination based on race. Couneil vy. 
Western and Atlantic R. Co. (1 I. C. €C. 839 (1887)). In Bdwards v. Nashville, 
O. & St. L. R. Co. (12 1. C. C. 247, 249 (1907)), the Commission summarized a 
number of earlier decisions, saying: 

“The principle that must govern is that carriers must serve equally well all 
passengers, whether white or colored, paying the same fare. Failure to do this 
is discrimination and subjects the passenger to ‘undue and unreasonable prejudice 
and disadvantage’.” 

This rule was upheld in a series of cases by the United States Supreme Court 
which summarized its views as follows in Mitchell v. United States (313 U. 8. 80, 
94-95 (1941)): 

“We have repeatedly said that it is apparent from the legislative history of 
the act that not only was the evil of discrimination the principal thing aimed at, 
but that there is no basis for the contention that Congress intended to exempt 
any discriminatory action or practice of interstate carriers affecting interstate 
commerce which it had authority to reach.” 

In Morgan v. Virginia (328 U. S. 373 (1946)), the Supreme Court held that 
State laws requiring racial segregation on interstate carriers were unconstitu- 
tional because they placed an undue burden on interstate commerce. There- 
after, in Henderson v. United States (339 U. 8. 816 (1950) ), the Court ruled that 
Negroes could not be segregated in railroad dining ears. It said (339 U. S. at 
824) : 

“The right to be free from unreasonable discrimination belongs, under section 
3 (1), to each particular person. Where a dining car is available to passengers 
holding tickets entitling them to use it, each such passenger is equally entitled to 
its facilities in accordance with reasonable regulations. The denial of dining 
service to any such passenger by the rules before us subjects him to a prohibited 
disadvantage.” 

Applying these decisions, a number of courts have ruled that railroads and 
buses may not segregate passengers in interstate commerce. Whiteside v. South 
ern Bus Lines (177 F. 2d 949 (C. C. A. 6, 1949)) ; Chance v. Lambeth (186 F. 
2d 879 (C. C. A. 4, 1951), cert. denied 341 U. S. 941) ; Lyons vy. Illinois Greyhound 
Lines, Inc. (192 F. 2d 533 (C .C. A. 7, 1951)) ; Carolina Coach Co. v. Williams 
(207 F. 2d 408 (C. C. A. 4, 1953)). In the Whiteside case, the court condemned 
a regulation by a bus company requiring racial segregation. The court said (177 
F. 2d, at 953) : 
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“We hold that as here applied to a passenger traveling on an interstate journey 
upon an interstate conveyance, it [the regulation] consitutes a burden upon inter- 
state commerce and furnishes no immunity to the appellee for damages which 
may flow from its enforcement.” 

In the Chance case, the court applied the same rule to a railroad, noting par- 
ticularly that the railroad had itself abandoned segregation, despite a State 
law requiring it, in part of its operations. The Court said (186 F. 2d at 881): 

“Tt was also shown during the trial that there is no attempt to enforce seg- 
regation on cars of the Atlantic Coastline while traveling by the R. F. & P. be- 
tween Washington and Richmond, but when the train reaches Richmond the 
trainmen are instructed to enforce the regulation * * * 

“Segregation is not enforced by the defendant railroad on pullman or dining 
cars * * * 

“The evidence does not show that violence or disorder has occurred when the 
carrier, to serve its own purposes, has relaxed the enforcement of segregation or 
has failed to apply it to said classes of traffic.” 

As this decision demonstrates, segregation has been abandoned to some ex- 
tent on southern railroads. But abandonment is still the exception rather than 
the rule. Segregation on southern interstate trains has recently been described 
in detail in a 91-page paphlet, “Segregation in Interstate Railway Coach Travel,” 
by Herman H. Long, published by the Race Relations Department, American 
Missionary Association, Board of Home Missions, Congregational Christian 
Churches, at Fisk University. Its findings may be summarized as follows: 

While segregation has been virtually eliminated in pullman travel, “the 
train facility that involves the largest segment of the passenger travel, coach 
accommodations, has been left untouched by these desegregation developments.” 
More broadly, segregation “ranges all of the way from the purchase of a ticket, 
to use of station facilities, passing through admission gates to the train, board- 
ing the train, and to the train trip itself.’ The result is extreme inconvience to 
the Negro traveling public, amounting to plain discrimination. 

In coach travel, the limited number of seats in Jim Crow facilities is fre- 
quently insufficient so that Negro passengers must stand even though seats are 
available in the white cars. On occasion, the situation is reversed; there may 
be an unusually large number of white passengers standing at a time when 
seats in thet Jim Crow car are unused. 

The advent of reserved seat coach trains has aggravated the situation in 
some respects. Because they are less adjustable to demand, they cause “a more 
rigid and unyielding segregation.” Regardless of demand, these trains can 
carry only a limited number of Negroes “and regardless of the priority of re- 
quests for seat reservations, a Negro passenger is automatically prevented from 
getting a seat on the train when the Negro quota is filled even though space is 
available elsewhere in the train.” White passengers are also occasionally af- 
fected by this situation. 

It is notorious that the cars reserved for Negroes on ordinary coach trains are 
customarily inferior to those reserved for whites. A railway official stated in 
1950, in an article in the publication, Railway Progress: 

“But the equipment on ordinary trains, especially branchline trains, is a dif- 
ferent story. With few exceptions these trains carry Jim Crow equipment that 
saw its better days about the time of the First World War. Every road in the 
South has some of these poorly equipped trains. 

“The biggest kick Negro patrons make is that their accommodations are too 
small. Their ‘pieces of coaches’ will not seat patrons comfortably. Often, 
especially on weekends, some passengers cannot find seats at all. And the most 
efficient porter cannot keep such equipment clean.” 

The inequalities inevitably resulting from segregation are seen strikingly in 
two respects. Segregation in terminals includes not only separate waiting and 
rest rooms but also separate ticket windows. While some railroad stations in 
the South, such as Louisville, Nashville, and Charlotte, maintain a single set of 
ticket windows, this is the exception rather than the rule. Where there are 
separate windows, they are usually served by a single agent whose back is 
turned to the window for Negroes as long as white passengers are in line. Hence, 
the Negro passenger waits until there is no one at the window for whites, even 
though that means that many white passengers who got in line after him are 
served before him. 

The other grossly discriminatory feature is seen in what is called “through 
passenger service,” a special service for passengers traveling to points off the 
main line. It is common practice for railroads to provide separate coaches that 
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are detached from through trains at junctions with branch lines. Passengers may 
remain on these coaches while the transfer is effected. but, with rare exceptions, 
no such coaches are supplied to Negro passengers. At the transfer point, the 
white passenger remains in his coach while the Negro passenger transfers him- 
self and his baggage first to the station and then, after a wait of from 5 
minutes to several hours, to the branch train. 

One of the worst results of segregation is severe tension and conflict. The 
Long report describes a number of incidents, including the killing of Negro 
passengers in 1947 and 1948 following their protesting discriminatory segregation 
regulations. According to the report, “the situation of the segregated Negro 
coach is characterized by both potential and actual conflict and difficulty. This 
is a more or less constant element growing partly out of the nature of the 
situation itself, particularly out of the attitudes of train personnel and pas- 
sengers toward each other and the situation, and partly out of the actual dis- 
criminations, injustices, and inconveniences which occur.” 

In sum, segregation continues to exist despite the recent Supreme Court 
decisions. Perhaps more important, gross discrimination continues despite the 
plain prohibition of a congressional enactment now 67 years old. Congress 
should act firmly to insure effectuation of its original purpose. This can be 
done only by barring segregation. As the Long report shows, discrimination can- 
not be ended as long as segregation continues. 

There can be no question of the power of Congress to take this action. It 
is the same power to regulate interstate commerce under which it adopted the 
existing prohibition of discrimination in the Interstate Commerce Act. Neither 
can there be any question of interference with States rights. This is a matter 
lying peculiarly in the traditional and unchallenged area of Federal respon- 
sibility. 

Enactment of such legislation was urged in 1947 in the historic report of the 
President’s Committee on Civil Rights. That body specificaily urged: 

“The enactment by Congress of a law prohibiting discrimination or segrega- 
tion, based on race, color, creed, or national origin, in interstate transportation 
and all the facilities thereof, to apply against both public officers and the 
employees of private transportation companies.” 

Subsequently, former President Truman, in his Civil Rights Message of Feb- 
ruary 2, 1948, incorporated this point in his list of 10 recommendations (94 
Congressional Record 927, at 928-929). President Eisenhower, without referring 
specifically to interstate transportation, has stated (speech in New, York City, 
October 25, 1952, New York Herald Tribune, October 26, 1952, p. 29) : 

“Wherever the Federal Government has responsibility 







* there will be no 
discrimination as long as I can help it, in private or public life, based upon any 
such thing as color or creed or religion.” 

The Federal Government does have responsibility for regulating interstate 
transportation. Congress has acted frequently in the past to improve the 
Nation’s economy by removing burdens upon the Nation's transportation system. 
That is the kind of action we now urge. Jim Crow lays an excessive burden 
on the instrumentalities of interstate commerce. The expense of maintaining 
separate train and terminal facilities needs no demonstration. The expense 
would only be increased by attempting to solve the problem by strict enforce 
ment of the requirement of equality. To take but one example, the through 
coach situation, it is apparent that the railroads could not afford to supply 
a separate Negro coach, duplicating each of the through coaches that now serve 
white passengers. 

There is not the slightest danger that prohibition of segregation in interstate 
commerce would cause disturbances of the peace. As the circuit court of appeals 
pointed out in the Chance case, quoted above, abandonment of segregation, even 
on coaches in Virginia, has caused no disturbances. To the contrary, dis- 
turbances have resulted only from enforcement of the Jim Crow rules. 

All of the bills pending before this committee would prohibit racial segre- 
gation in interstate transportation. H. R. 563 and 1013 would accomplish this 
simply by an amendment to section 3 (1) of the Interstate Commerce Act. 
They would add to the existing prohibition of discrimination a provision making 
it unlawful to segregate passengers on the ground of race or color. Any person 
segregating or attempting to segregate a passenger would be subject to the 
penalties already provided for violation of the act. None of the remaining 
bills (H. R. 1250, 3890, 7304, 7324, 8088, 8160) is in the form of an amendment 
to the Interstate Commerce Act. Although not indentical, they are substantially 
similar. They would provide that all persons traveling in interstate commerce 
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shall be entitled to equal facilities without discrimination or segregation based 
on race, color, religion, or national origin. Any person segregating, attempting 
to segregate, or otherwise discriminating against a passenger would be guilty 
of a misdemeanor, punishable by a fine of up to $1,000. The aggrieved party 
would have the right to sue in the Federal courts for damages or preventive or 
declaratory relief. 

It is understandable why bills have been introduced that make plain the right 
to sue in Federal courts without going first to the Interstate Commerce Commis- 
sion. Experience shows that efforts to prevent discrimination through proceed- 
ings before that Commission may be exceedingly long drawn out. The effort 
by Mr. Henderson to prevent segregation in dining cars commenced in 1942 
(see the Henderson case above). It was 8 years before this proceeding culmi- 
nated in a decision in the Supreme Court. Three more years elapsed before the 
last vestige of segregation on dining cars on the railroad involved was ended. 

Furthermore, the bills making segregation a misdemeanor and providing for 
independent court action make it clear that they apply not only to railroads and 
their employees, but also to private individuals who attempt to compel segrega- 
tion. Such persons might not be subject to the jurisdiction of the Commission. 

On the other hand, there are some advantages in the administrative procedures 
of the Commission. That is particularly true where it is important to decide, 
in a Single proceeding, a question that affects the operations of a number of un- 
related carriers. 

We suggest, therefore, that the bill approved by this committee should permit 
persons aggrieved by discriminatory practices to choose between filing a com 
plaint with the Interstate Commerce Commission and bringing an independent 
suit in the Federal courts for damages or other effective relief. The bill should 
also contain the penal provision now contained in H. R. 1250 and similar bills. 

Prohibition of racial segregation in interstate transportation would be a simple 
act of justice to millions of American citizens who today cannot travel from one 
State to another without being subjected to discomfort and humiliation. We 
respectfully submit that this committee should promptly report favorably 
to the House a bill incorporating the objectives of the measures it is now 
considering. 

Respectfully submitted. ; 
HERMAN L. WEISMAN, 

Chairman, Committee on Legal and Legislative Information, National 
Community Relations Advisory Council. 
WILL MASLow, 
JOsEPH B. RoBISON, 
Of Counsel. 
May 13, 1954. 


Mr. Weisman. I want to tell you a word about it. I think that you 
will find it an interesting and I believe an accurate synthesis of the 
relevant legal opinions and decisions incorporating and applying the 
facts as we found them in such places as Dr. Long’s ink the little 
pamphlet to which you referred, and the Civil Rights Committee re- 
port of a previous administration and like documents. It winds up, 
I think, appropriately enough toward the end with a quotation, which 
I regard as very important from a speech made by President Eisen- 
hower, where he says: 

Wherever the Federal Government has responsibility * * * there will be no 
discrimination as long as I can help it, in private or public life, based upon any 
such thing as color or creed or religion. 

I think he is talking about this legislation, because if there is any- 
thing in the world the Federal Government has a responsibility for it 
is interstate commerce. 

I would like in lieu of reading the statement to touch upon some of 
its highlights, telescoping it, of course, in such a way that it may be 
responsive to some of the problems that I heard discussed here this 
morning. 

For example, some discussion would seem to indicate as though the 
idea that Congress should legislate on this subject is so novel that it 
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might, by virtue of its novelty, be fraught with peril on some theory 
that it would violate regional or local customs. 

Well, of course that is not so. Congress has acted precisely on 
this matter as far back as 1887 with the passage of the Interstate 
Commerce Act, which we have been talking about all day. It is this 
section 31 of that act which gave rise to the Supreme Court decisions, 
most of them, that have been presented here and discussed. 

Another thing that struck me as strange and worthy of comment 
is the reference to the Supreme Court decisions as though the Supreme 
Court at some unpredictable moment goes into some cabinet and ex- 
tracts from it at a time which it thinks appropriate a decision which 
it announces to the world on the subject of segregation, or civil rights, 
as though Congress was not around to lay the foundation for giving 
rise to cases which bring forth these decisions. No such thing oc- 
curs. Every decision that was mentioned here by the Supreme Court 
lays down principles by way of interpreting the scope of that section 
31 of the Interstate Commerce Act. 

Therefore, what we are dealing with in this legislation that is 
before you now for consideration is really a method of improving 
that which was attempted and started way back in 1887. The prin- 
ciple is the same. The wording may be a little more succinct. What 
is really different is the procedure. We are in favor of this bill, 
and in fact, we have no particular preference. 

Mr. Hate. When you refer to this bill, what bill do you mean? 

Mr. WeisMAn. We think, without offending our friends who have 
proposed the variations of the contemplated reform, perhaps Con- 
gressman Dawson’s effort comes, from our point of view—which may 
be more or less technical and objective—nearest to solving the prob 
lem. The other bills are good as far as they go, but this one seems 
to go the whole way. 

1 would like to say that probably the same thing applies to the 
bill proposed by Representative Roosevelt. 

Mr. Hare. Mr. Dawson’s bill is H. R. 1250? 

Mr. Weisman. That is correct. 

Mr. Hare. That is the one you prefer ? 

Mr. WeisMAn. We like Mr. Heselton’s bill, but I do not think it 
goes quite as far. There is a section missing. He may have good 
reasons we do not quite appreciate for not having included that other 
section. 

Mr. Heseiton. May I be allowed to interject? As far as I know, 
Mr. Dawson’s bill and the bill that I filed, H. R. 7304, are identical. 

Mr. Weisman. If they are, I withdraw my remarks. I thought 
that they were somewhat different. 

By saying what is proposed principally is not a new principle but 
a change of method and forum for its enforcement and fulfillment, I 
mean this: Take this dining-room case, the one in 339 United States, 
the Henderson case. It took some 8 years before there was an adjudi- 
cation of that matter because under section 31 of the present Inter- 
state Commerce Act you have to exhaust your administrative remedies. 
You have to wait and start a proceeding before the Interstate Com- 
merce Commission and wait until that is completed before you have 
the right to go further and bring it to the lower Federal court and 
then go on and appeal it, if you get certiorari, and wait for a decision. 
It took 8 years in this Henderson matter. It took fairly long intervals 
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in the other cases, but I have not counted them. I do not think it took 
as long in the Mite hell case. I think it took 3 or 4 years. 

What happened by virtue of this language is in the State court, in 
the lower court decision in the Henderson case, before it got to the 
United States Supreme Court, it was found that this dise riminatory 
practice, dining room wise, against that colored passenger was pro- 
portionately fair. Well, the Supreme Court said that it was not. That 
stems from the fact that the original language is broad enough to 
cover this question of unfair discrimination, but not specifically, and 
historically it gave rise in 1896 to a decision which for the first time 
sets up this idea of separate but equal accommodations, and therefore 
since 1896 the various decisions that we have been talking about have 
had for their purpose to corrode away, to eat away, that doctrine, so 
that now under the decisions as we read them today, the Interstate 
Commerce Act is taken to mean equality, equality of treatment, not 
separate but equal, equality of treatment. I think that it would be 
very helpful if this whole thing were clarified by an enactment by this 
Congress which gives, along with the definition of a claim, the right 
to bring a civil action in the Federal courts as indicated n the bills just 
identified. 

There is really no substantial basis for saying that the doctrine 
of State rights is invaded to any extent by this legislation. It is as 
clear as crystal that the United States Congress has exclusive jurisdic- 
tion in the field of interstate commerce. It is equally clear, and sup- 
ported by United States decisions, Supreme Court decisions, that a 
State cannot, if it wanted to, legislate on this subject as it affects 
interstate commerce. In fact, it was tried, and there are decisions 
both ways. 

One way, where State legislation as affecting interstate commerce 
was intended to eliminate segregation and that was struck down be- 

cause it was exclusively within the realm of Congress. 

In another way, where the State legislation as affecting interstate 
travel was intended to perpetuate segregation, and that was equally 
struck down upon the same grounds. It is exclusively within the 
realm of Congress. Therefore, we risk no turmoil of violating what 
President Eisenhower stated, that in the protection of civil rights we 
must be careful not to interfere with State rights. At least, in this 
legislation, the two areas do not interlock as we see it. 

I would like to offer to this committee an illustration that occurred 
to me today during the colloquy. I wish that I had been here at 
the time. It was suggested very persuasively and truthfully, we do 
things a little differently and maybe a little better in some respects 
than did our grandfathers, and we hope that our sons and grandsons 
will do them a lot better than we are doing them, but when you 
use that kind of an argument of the gradual evolution of progressive 
institutions and the strengthening of democratic ideals and practices, 
when you use that idea for the purpose of raising some question about 
the wisdom of going forward, that is where I stop and do not follow 
the argument. I would like to offer the analogy of the National 
Labor Relations Act which happened to be passed, not by virtue of 
any positive enforcement of a civil right, but under the jurisdiction 
of Congress, the exclusive jurisdiction, to protect interstate com- 
merce and matters directly or indirectly affecting interstate com- 
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merce. That was the aegis under which the labor law was passed, 
and it could have been said with equal cogency that in many regions of 
the country, not restricted to any particular part—north, south, east, 
or west—employers, manufacturers, capitalists had certain long sur 
viving, well-rooted prejudices about how to handle labor, how to deal 
with unions. 

It could have been said in the same way we were making a lot of 
progress with that, we were doing better than our grandfathers did 
on the subject of labor relations and we expect our sons maybe to do 
a better job and to urge that as a reason for doing nothing at all 
about the National Labor Relations Act. 

Well, Congress was not inhibited by any such considerations, and 
I think even those who opposed the measure for a national collective- 
bargaining apparatus, which is now deeply embedded in the law, 
and I daresay will stay in the law regardless of which party is the 
head of the administration, even those opposed to it, I think, ac- 
knowledged that there are certain definite national benefits that have 
accrued from that. 

Of course, there was some consternation and some discomfort and 
maybe some dislocation on the part of those who were not ready in 
the first instance to welcome the idea. 

By analogy, therefore, recognizing that Congress attempted in 
1887 to do this job, but recognizing the whole factual record which 
I need not repeat here, but which was given to you so eloquently and 
which is documented because I know what is in Dr. Long’s book, and 
am sorry the whole of it is not in the record, but somehow a summary 
of it might be put in the record. Well, in the light of this attempt 
to do the job by Congress in 1887 and the facts that developed, the 
fact that the principle of nonsegregation was recognized more in the 
breach than in the fulfillment, the fact that no matter how the United 
States Supreme Court phrased and rephrased that principle, it was 
still in many instances ignored by authority no higher than a conduc- 
tor or a bus driver. And that this humilitation continued for mil- 
lions of our citizens to whom it is a great injustice, the time has come, 
I think, for Congress to recognize by this single piece of legislation 
that it cannot only set up an easy machinery to enforce what the 
United States Supreme Court has said to be the law, but I think 
they can do an inspirational job by the passage of this act, because 
we must not ignore the educational value and the inspirational value 
of an act of Congress in the field of civil rights. 

It wakes people up to their privileges, to their own privileges when 
they are asked to recognize corresponding privileges and rights of 
others. 

This business of education and inspiration relating them is not so 
new because I understand someone famous said that the best things in 
life are not taught but caught. I think what the country needs to 
catch is a dramatic act of Congress which takes this whole experience 
running for 67 years and puts through a simple 2-page enactment 
which is a reaffirmation of the basic principles, related, I think, in a 
serious and intimate way in the preservation of our democratic 
institutions. 

Thank you, gentlemen. 


47891—54——_9 
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Mr. Hate. Thank you, Mr. Weisman. I presume that you were 
referring to Dr. Long just a moment ago. ; 

Mr. WEISMAN. Yes. i 

While we are talking about Dr. Long’s book, in response to a question 
put to another, I think that there are cited two instances where deaths 
resulted. I think on page 61 of the book a conductor tried to enforce 
the segregation rule. 

Another thing for the record that might be useful from the light of 
questions raised is this pamphlet to secure these rights. There is a 
section of the report of the President’s Committee on Civil Rights in 
1947, appearing on pages 82 to 84, dealing with experiences in the 
Army after they abolished this notion of segregation, and these are 
very short excerpts from statements made by various platoon sergeants 
and regimental commanders as to how they began with the prejudice 
pretty well fixed, which they acknowledged, and how in the light of a 
fairly short experience, the contact with the colored boys dissolved 
the prejudice which indeed was replaced by a feeling which they 
acknowledge here of admiration. 

Now, I also sit as a member of the citizens housing committee in 
New York City, and I am on the board, and I recall well in connection 
with the program of public housing it was anticipated great trouble, 
maybe riots, would result, because in this public housing families 
white and colored would be living in close quarters in association, one 
with the other. Even the most liberal of us listened with great atten- 
tion and seriousness to those arguments, and I am here to tell you that 
upon review several years after that housing was created—and the 
experience has become a matter of history—there has been reported 
no incident of any kind, and that experience is generally taken as proof 
that actual living together is the best way for dissolving a priori 
notions about the admixture of people of different racial origin. 

Mr. Hate. Are there any other questions / 

If not, Mr. Weisman, the committee thanks you. We appreciate 
your patience in waiting around all day. 

Mr. Weisman. I am glad to have had the opportunity of being here. 
While I thought that I knew something about this matter when I came 
here, now that I am about to leave, I think that I know a lot more. 
I hope from the small area in which I was able to study it I made some 
contribution to putting some of the questions in their proper per- 
spective. 

Thank you. 

Mr. Hate. Unless there is any further business, and it is now 5: 10, 
the committee will stand adjourned until tomorrow morning at 10 
o'clock. 
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FRIDAY, MAY 14, 1954 


Howse or REPRESENTATIVES, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The committee met at 10 a. m., the Honorable Robert Hale presiding. 

Mr. Hate. The committee will be in order. ! 

The committee this morning resumes its hearings on a series of 
related bills, H. R. 563 and others, relating to discrimination in 
interstate commerce. The committee has to be heard today three 
witnesses. 

Is Miss Alice Brantley, of the National Council of Negro Women, 
present ¢ 

The CierK. She is not here yet. 

Mr. Hare. Mr. Aubrey E. Robinson, Jr., of the American Council 
of Human Rights. Is Mr. Robinson here? 

The Crerk. No, sir. 

Mr. Hater. Mr. Andrew E. Rice, of the American Veterans’ Com- 
mittee. Is he here? 

The Crierk. No, sir. Mr. Chairman, all these witnesses knew this 
hearing was to convene at 10 o’clock this morning, each one of the three 
of them. 

Mr. Hare. Are there any other persons present who desire to address 
the committee in connection with these bills? 

(No response.) 

Mr. Dotiiver. I move we recess subject to the call of the Chair. 

Mr. Hate. Do you have any information about the witnesses, Mr. 
Clerk? 

The Crerk. No, sir, none other than I just stated. They knew this 
hearing was to be held at 10 o’clock this morning, each one of them. 
They were here yesterday afternoon when we adjourned, at least 
two of them were. 

Mr. Hate. I would like to submit for the record a telegram from 
the New Jersey State Federation of Colored Women’s Clubs, addressed 
to the chairman of this committee. 

(The telegram referred to is as follows:) 

NewakK, N. J., May 14, 1954. 
Hon, CHARLES A. WOLVERTON, OF NEW JERSEY, 
Chairman Interstate and Foreign Commerce, 
House Office Building: 

Sorry I did not receive letter in time to appear and testify at the public 
hearing on series of bills on passenger discrimination. As the legislative chair- 
man of the New Jersey State Federation of Colored Women’s Clubs, we are 
anxious to have these bills passed because it is very embarrassing and humiliat- 
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ing to leave New Jersey and to be forced to accept all types and kinds of dis- 
crimination in interstate travel. Please read this into the record if possible. 


THE New Jersey STATE FEDERATION 

or COLORED WOMEN’S CLUBS, 
Mrs. Deira H. Martin, Legislative Chairman, 
Mrs. Omeca Mason, President. 

Mr. Harr. The committee will stand in recess until 10: 30. 

(Thereupon, at 10:15 a. m. a recess was taken until 10:30 a. m. at 
the same date.) 

Mr. Hatz. The committee will be order. The committee is resum- 
ing this morning its hearings on H. R. 563 and several companion 
measures relating to discrimination in passenger facilities in inter- 
state commerce. 

Is Miss Alice Brantley present ? 

Miss Brantuey. Yes. 

Mr. Harz. Miss Brantley, the committee will be happy to hear from 
you. 


STATEMENT OF MISS ALICE BRANTLEY, NATIONAL COUNCIL OF 
NEGRO WOMEN 


Miss Brantiey. Mr. Chairman and members of the committee, I 
should like to apologize first for not having been here on time. 

Honorable Chairman and members of the Committee on Interstate 
and Foreign Commerce, I am Alice B. Brantley of Washington, D. C., 
and I am a practicing attorney in the District of Columbia. I have 
the honor to represent the National Council of Negro Women here 
today. 

The National Council of Negro Women is a coordinating, planning 
body, founded and organized in 1935 by Dr. Mary McLeod Bethune, 
together with a group of outstanding women leaders. Its purpose 
is to meet the need for united planning and concerted action for the 
economic, social, educational, and cultural welfare of Negro women 
in the United States. It has brought together national organization 
of Negro women to achieve the numerical strength and stature neces- 
sary for effective representation. To further implement the broad 
program of the National Council of Negro Women, councils were or- 
ganized in local communities. In 1954, there are 20 member organiza- 
tions and 90 local councils capable of reaching some 850,000 women. 
It is affiliated with the National Council of Women of the United 
States, Inc., and with the International Women of the World. 

The members of the National Council of Negro Women feel that 
the practice of discrimination in interstate travel is in direct conflict 
with our basic concept of democracy upon which the United States 
is founded. The practice of discrimination in this field, as well as 
others, is degrading, humiliating, completely unfounded, and amounts 
to a deprivation of an inherent right—the right of ingress and egress 
to all points within the United States on the same basis as all other 
citizens. 

In the normal course of living, people of every race in the United 
States have need to travel. As an American citizen, it is imperative 
that one should be as secure in his person as he travels, as he is from 
illegal search and seizure in his home by virtue of the fourth and fifth 
amendments of our Constitution. Negroes in some sections of the 
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country, regardless of the accommodations purchased, may be sub- 
jected to embarrassment and even violence if they insist upon retaining 
these accommodations. This should not be in a democracy such as 
ours. 

The National Council of Negro Women carries out international 
programs in cooperation with the State Department foreign exchange 

rogram. Women leaders from countries such as Germany, Japan, 
Kor “a, etc., have many contacts with members of the National Council 
of Negro Women as they study American democracy. They have 
visited the headquarters of the National Council of Negro Women. In 
their contacts with members of local councils they invariably express 
amazement and chagrin at the discrimination existing in interstate 
travel. They always ask many questions about this situation and are 
vocal in their condemnation of what they consider flagrant violations 
of elemental human rights. It is detrimental to the United States 
for these visitors from foreign countries to be in a position to describe 
the discriminatory practices existing in the United States today and 
in interstate travel. 

The members of this organization wish to call the committee’s at- 
tention to a case which was heard before the Interstate Commerce 
Commission 2 days ago, that is, May 12, 1954. ‘The issue in the case 
before the Commission deals with discrimination in interstate travel. 

The case to which we refer is that of Sarah Keys v. Carolina Coach 
Company (No. MCC-1564). Sarah Keys, a Negro woman, while a 
member of the Women’s Army Corps, and wearing the uniform of the 
United States Army, left Fort Dix, N. J., en route to Washington, 
N. C., her home. She was seated in the fifth seat from the front of 
the bus from the District of Columbia to Richmond, Va., and then to 
Roanoke Rapids, N.C. There the bus driver in forceful language and 
in an intimidating manner, demanded that she move to the rear of the 
bus. This Sarah Keys refused to do, acting upon her firm and well- 
founded belief that she had a right to remain in the seat of her choice 
for the remainder of the trip. As a result of her refusal to retreat, 
this young woman was evicted from the bus, 

Events ensued which resulted in her being arrested and held incom- 
municado for some 12 hours. All of this, gentlemen, while wearing 
the uniform of the United States Army. There should be no cases 
such as that of Sarah Keys and many others which time will not 
permit us to cite. 

Instances such as the one just cited and the many others which have 
been brought to our attention by our own members and associations 
compel the National Council of Negro Women to urge you to support 
and to enact legislation such as is embodied in bills 563, 8160, 7304, and 
the several similar bills which have been introduced by honorable 
Members of the House. There is a definite and imperative need for 
legislation against discrimination in interstate travel. This legisla- 
tion, we believe, should extend to every facility in every railroad sta- 
tion, airport, bus, dock, and ferry. 

The National Council of Negro Women is an ardent supporter of 
this enabling legislation. The whole pattern of segregation and dis- 
crimination in the United States weakens dangerously the fabric of 
our democracy. We cannot afford, therefore, to temporize or delay 
the passage of this needed legislation, for to do so continues to en- 
danger the foundations of our national life. Thank you. 
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Mr. Hare. Are there any questions from the committee of Miss 
Brantley ¢ 

Thank you very much, Miss Brantley. The committee is indebted 
to you for your interesting testimony which corroborates a great 
deal of other testimony that we have received, some of which I think 
you have heard. 

Is Mr. Aubrey E. Robinson, Jr., of the American Council of Human 
Rights, here ? 

Mr. Rogrnson. I am present. 

Mr. Hare. Mr. Robinson. 


STATEMENT OF AUBREY E. ROBINSON, JR., AMERICAN COUNCIL 
OF HUMAN RIGHTS 


Mr. Ropinson. Mr. Chairman and members of the committee: I, 
too, Wish to apologize to the committee for being tardy this morning. 

I have the honor to represent the American Council on Human 
Rights, a cooperative organization composed of six national col- 
legiate fraternities and sororities: Alpha Kappa Alpha Sorority, 
Alpha Phi Alpha Fraternity, Delta Sigma Theta Sorority, Kappa 
Alpha Psi Fraternity, Sigma Gamma Rho Sorority and Zeta Phi 
Beta Sorority. 

We urge the favorable consideration by this committee of legislation 
that will effectively eliminate segregation among passengers because 
of race or color in all licensed carriers in interstate travel and in all 
terminal and other facilities connected with such travel. We have 
examined the various bills before the committee and particularly 
support H. R. 7304 introduced by Congressman Heselton. 

Segregation because of race, color, or national or igins in interstate 
travel has resulted in some of the most degrading, unjust, and legally 
indefensible treatment ever accorded citizens of a democr acy. “The 
notorious Jim Crow in travel is among the most vicious and humiliat- 
ing discrimination to which colored citizens of our Nation are sub- 
jec cted. We have seen the sordid, sorry spectacle of segregation for- 
ever spawning discrimination as indeed by its very nature it can 
spawn nothing else. We have seen segregation in interstate rail 
travel consistently result in filthy, crowded, antiquated coaches. 
In interstate-bus travel it has meant a single crowded read seat, no seat 
at all, or often, no travel at all. Permitting interstate carriers to 
be segregated by local law or custom not only has created discomfort 
and chaos, but also has provoked abuse and violence. 

In several of the many instances where there has been litigation 
because of racial discrimination by interstate carriers, the Federal 
courts have seized upon the present state of the Interstate Commerce 
Act to point out that inaction of Congress with respect to segregation 
in interstate travel is equivalent to a | declaration that interstate car- 
riers have the sanction of Federal authority physically to separate 
passengers on the basis of racial and/or color classification. It is 
respectfully suggested that this never was the original intent when 
the act was passed and that if it were experience has disproved the 
idea that there can be equality of treatment to either the victims or 
the perpetrators. 

Experience has also demonstrated that racial segregation of inter- 
state passengers has imposed an intolerable burden upon passenger 
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and carrier alike. Passengers have been denied service and accom 
modations and carriers have been put to added expense, all resulting 
in an unreasonable and unjustifiable burden on a commerce which was 
meant to be implemented and facilitated by Federal control. We are 
convinced that interstate carriers would literally heave a sigh of re 
lief to a mandate such as encompassed in H. R. 7304, that they would 
be free to treat all interstate passengers alike. 

Under the Constitution, Congress has the authority and the power 
to regulate interstate commerce in the interest of the Nation. So 
long as it has that responsibility, it has the attendant duty to act af- 
firmatively in the public interest when it is clear that action is needed. 
The history of interstate Jim crow travel clearly shows the need 
for congressional action. The citizens of a democracy have a right to 
demand and expect equal and just treatment from their Government. 
They have a right to demand and expect their Government to exercise 
full and complete authority in areas where that authority exists. 
In interstate travel they have a right to demand and expect that Con 
gress shall state unequivocally that distinctions based on race or color 
are antithetical to national public policy and to any national con 
cept of a free and equal citizenry. 

It is our position, stated very simply, that race, or color, or national 
origin of a passenger in interstate travel may not legally constitute 
a basis for any differentiation with respect to or segregation of that 
passenger in the course of such travel. Common decency common- 
sense, and the Constitution as we interpret it, require the identical 
treatment of passengers holding identical tickets. Distinctions based 
on race or color or national origin have no basis in reason, are moral- 
ly indefensible and have sanction in law only to the extent that has 
been blind adhe ‘rence to the discredited myth of “substantial equality 
of treatment.’ 

We urge that the committee on Interstate and Foreign Commerce 
report favorably on the proposed legislation under consideration, and 
we especially endorse H. R. 7304. Thank you. 

Mr. Hate. Thank you, Mr. Robinson. Are there any questions? 

Mr. Dotutver. Yes, Mr. Chairman. 

Mr. Hare. Mr. Dolliver. 

Mr. Dotriver. Is it not true that already the United States Supreme 
Court has held that there shall be no discrimination in interstate pas- 
senger travel ? 

Mr. Ropginson. It is not my understanding that there is any such 
blanket interpretation or blanket ruling. I am personally familiar 
with the ruling of the Supreme Court on one aspect of that travel, 
namely, dining-car travel. 

Mr. Dotuiver. That is the only place you understand there has been 
a ruling as to nondiscrimination ? 

Mr. Rozrnson. That is the only area I am familiar with. I do not 
know that there has been a blanket ruling. 

Mr. Hare. Any other questions? 

Mr. Harris. Is it not true that the Supreme Court rendered a deci- 
sion in a bus case in Virginia just a short time ago? 

Mr. Rosrnson. There have been several bus cases. 

Mr. Hare. There was a case decided in 1950. I do not remember 
the facts. 
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Mr. Rozinson. Mr. Mitchell is here and I would like to yield to him 
to answer that question. ' 

Mr. Mrreneii. There has been a very recent case, Mr. Chairman. 
I will be glad to furnish the committee with the actual citation on it. 
Curiously, in that case the bus company had established a regulation 
that required colored people to sit in certain seats. A colored passen- 
ger objected to being placed in one of these seats, and subsequently 
brought suit against the bus company. The court rendered a decision, 
and the attorneys for plaintiff contended that the decision was in their 
favor, and the bus company contends that the decision was in its 
favor; so it is hard to tell just what it means. I will be glad to furnish 
the citation to the committee, because I think it again illustrates what 
a lot of confusion has been created because we do not have a Federal 
law. 

Mr. Hate. The committee received statements yesterday which 
gave a good many citations, and I imagine complete citations, of the 
decisions of the United States Supreme Court which are relevant on 
this subject. 

Mr. Do.utver. Since I raised this question, Mr. Chairman, it is 
my understanding this matter has been passed upon by the Supreme 
Court of the United States and under the Constitution of the United 
States the Court has said that there shall be no discrimination in 
interstate travel. 

Mr. Rostnson. The difficulty of the situation is that in respect to 
various cases that have arisen and gone to the Supreme Court, the 
Supreme Court has acted, but it is a physical and financial impos- 
sibility to have every situation that arises in this area brought to the 
Supreme Court in the nature of litigation, and the Court only acts in 
respect to the cases before it. 

Mr. Do.uiver. I am not criticizing that and that is not what I am 
inquiring about. I am merely asking the question if this matter has 
not been passed upon in a rather conclusive fashion by the court 
of final resort in this country. I think it has, and you say you do not 
know. 

Mr. Roprnson. My answer is it has not been conclusively passed 
upon. 

Mr. Harris. The Supreme Court has laid down a rule of law; has 
it not? 

Mr. Rostnson. Yes, it has. 

Mr. Harris. And that rule of law was that under the Constitution 
you could not force segregation in interstate commerce. 

Mr. Rostnson. That broad principle has been laid down. I mis- 
understood the import of your question. 

Mr. Harris. There is now pending before the Supreme Court the 
matter of discrimination in schools. 

Mr. Rostnson. That is right. 

Mr. Harris. That broad rule was laid down in regard to both bus 
and railroad transportation; was it not? 

Mr. Roprnson. Yes, sir. 

Mr. Dottiver. Your view, as I understand it, is that this proposed 
legislation is to eoplemnent and make enforceable the ruling that has 
already been made by the Supreme Court? 

Mr. Roxzrnson. And it is to take the carrier out of the dilemma in 
which it finds itself. The carrier is confronted in many States with 
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specific legislation with regard to segregation in travel, and it would 
seem to me that the carrier would no longer be faced with the dilemma 
of abiding by certain local restrictions if it had a clear-cut statute to 
follow in regard to interstate travel and it did not have to take the 
quasi-judicial position in each case that that was the situation the 
Supreme Court meant to cover in its broad ruling. 

Mr. Harris. No State can pass a law that is effective beyond the 
boundary of that State. 

Mr. Rosinson. That is absolutely correct. 

Mr. Harris. Consequently, any law the State might have on the 
subject would be applicable only to intrastate transportation; would 
it not? 

Mr. Ropsrnson. That is absolutely correct. 

Mr. Harris. An interstate company would not be bound at all by 
the State law and if that company would abide by the ruling of the 
Supreme Court, it seems to me there would be no trouble whatsoever. 

Mr. Roprnson. However, I have seen situations where the company, 
because it did not wish to be faced with litigation by a passenger that 
it had asked to move as it crossed a State line—I have seen that com- 
pany attempt to enforce segregation hundreds of miles removed from 
the section it was concerned with. 

Mr. Harris. When? 

Mr. Roprnson. I had occasion to travel from the city of Chicago to 
Hattiesburg, Miss., and the conductor insisted on Jim Crow all the way 
from Chicago. 

Mr. Harris. How long ago has that been ? 

Mr. Roprnson. That was during the war. 

Mr. Harris. Has it been since the Supreme Court laid down the 
rule of law? 

Mr. Rozinson. The situation has not changed to my knowledge. 

Mr. Harris. Have you made any investigation of it? 

Mr. Roprnson. I have not made a personal investigation ; no, sir. 

Mr. Harris. Mr. Chairman, I am going to ask that we have more 
recent information on these matters, because I think it is highly im- 
portant to this issue, and I think, as I have indicated before, we should 
have representatives of these companies in here to see if they are 
willfully flouting the law. 

Mr. Dotxiver. I think it would be helpful if the staff could furnish 
us a brief on the situation at this time. 

Mr. Hate. Such a brief or abstract of decisions would certainly be 
useful. I have the impression that opinions of the Supreme Court 
are not very widely read by bus drivers. 

Mr. Rosinson. Mr. Chairman, Mr. Mitchell has been working very 
closely on these things with our association. I wonder if he might 
make a statement at this time. 

Mr. Hate. Yes, the committee will be glad to hear Mr. Mitchell. 
Mr. Mitchell submitted a written statement yesterday which con- 
tained a number of citations, but we did not discuss the cases in de- 
tail. Certainly it is my understanding, and I think the understand- 
ing of the committee, that there have been a number of authoritative 
decisions, but whether the actual number of instances of discrimina- 
tion has diminished is questionable. Mr. Mitchell. 

Mr. Mrrcnety. I am sorry Mr. Harris was not here yesterday when 
our counsel and Dr. Long testified, because the whole burden of our 
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testimony, which I fear consumed almost an hour of the committee’s 
time, our joint testimony, was on the questions he is now asking. 
I would respectfully submit to the committee that if our written state- 
ment plus the document Dr. Long submitted are reviewed, you will find 
the questions Mr. Harris is asking have been answered. 

Mr. Harris. I regret I was not present yesterday afternoon. Every- 
one knows how difficult it is to attend to the duties we have as Members 
of Congress and attend sessions of the committee both in the morning 
and in the afternoon. But I will say I would be very much inter- 
ested in reading your testimony, and I shall do so. 

Mr. Hesevron. It so happens I was able to be here when Mr. Carter 
and Mr. Mitchell both submitted a statement which I think will bring 
you up to date on this. 

Mr. Harris. Mr. Mitchell, were you the one involved in the Missouri 
Pacific case? 

Mr. Mrrceuett. No. That was the former Congressman from the 
State of Illinois. 

Mr. Harris. That was Mr. Arthur Mitchell? 

Mr. MircHe.y. Yes. 

Mr. Harris. Did you deal with that case yesterday in your testi- 
mony ¢ 

Mr. Mircneit, We mentioned it, The Mitchell case had to do with 
the question of whether colored people could get Pullman accommo- 
dations in your State of Arkansas. I was happy to include that 
because it shows the fact your State now is an area where there is very 
Jittle trouble in the matter of interstate commerce. 

Mr. Harris. With the possible exception, perhaps, of some bus 
operations. We are still having some difficulty there. 

Mr. Mircnenyt. That is true. But your State still has a law which 
requires segregation in interstate travel, and there could come a day 
when officials of the State, for one reason, or another, might insist that 
the carriers obey that law. It would then be necessary to have a whole 
new set of cases in order to override the officials of your State, whereas 
if it is taken care of by this Federal statute, it would not be subject 
to that future treatment. 

The dilemma we face—and I think the dilemma the carriers face— 
is that here is the Supreme Court that says segregation in interstate 
commerce is a burden on interstate commerce. Then there are these 
State laws we have submitted to the committee which the carriers 
must meet, and it often happens that if the carrier does not enforce 
the laws of segregation, he could be subject to fine and imprisonment. 
In the Williams case discussed yesterday it was pointed out that 
under Florida law carriers are obliged to enforce segregation, and the 
carrier could have been subject to prosecution under State law if it 
had not treated Williams the way it did. 

Mr. Harris. Mr. Chairman, in all sincerity and good faith, the 
areas of disagreement are as to what the application of this problem 
would be. The fundamental question underlining such action, as 
has been indicated by Mr. Mitchell, is that the purpose of the legisla- 
tion is in effect to repeal or force the repeal of certain State statutes. 
The Congress of the United States has no authority whatsoever to 
force or direct any State to repeal any law affecting its jurisdiction. 

What I tried to bring out a moment ago is that no interstate com- 
pany is bound by any State law. I was trying to develop this case 




























AMEND INTERSTATE COMMERCE ACT 135 


you referred to in which my State was involved. It seems there is a 
difference of opinion that has not been cleared up. I am certainly 
disposed to be rather proud of the fact that in the course of the 
progress in this whole situation I believe the first concrete decision 
deve eloped as a result of our State of Arkansas through Mr. Mitchell’s 
experience. 

And out of that developed this rule of law on the subject. It was 
a matter out of which the very thing you mention stuck out like a 
sore thumb. The Missouri Pacific found itself in a dilemma, it 
thought, and it thought it would be bound by the statutes of Arkansas; 
consequently they were trying to carry out this principle; when they 
reached Poplar Bluff, as you rwell know, the company tried to carry 
out this principle. In that decision the Supreme Court said, “This 
practice shall not continue,” and since that rule was laid down the 
highest officials of the Missouri Pacific tell me that they have a 
policy which follows the rule of law. In Missouri, Arkansas, Texas, 
or Louisiana, do they require the same principle that heretofore they 
had practiced? They tell me they are not practicing segregation 
any more, that they are paying no attention whatsoever to any State 
law that requires it; and yet the witnesses, some of them, come here 
and tell me that they know of instances in which they are practicing 
the same principle. What I think we ought to do is to get to the 
basis of it on present experience. 

Mr. Mrrcnexy. I know this is irregular, and I really appreciate 
your indulgence in hearing me although I am not the witness on 
the stand, ‘but I most earnestly want to get the truth before the 
committee, and therefore I would like to answer a couple things 
you mentioned, Mr. Harris. 

First, you said this effort we are making is an attempt to get the 
Congress to repeal State law. We are not doing that. I think it is 
well known a Federal law would supersede—— 

Mr. Harris. I may have overstated it. 

Mr. Mircuect. A Federal law would supersede the State law on 
interstate matters, and hence if a carrier is faced with the choice 
of whether he would obey the law of Florida or the Federal statute, 
he would obey the Federal statute if he were wise. 

Mr. Harris. I agree with that. 

Mr. Mircuewt. It is true that the Michell case that arose in your 
State established a sound principle that segregation is unconstitu- 
tional in interstate commerce. Still, even though the Supreme Court 
has consistently upheld that principle, first in the case of the Morgan 
matter in Virginia, which was bus transportation; next in the matter 
of coach travel, which was a denial of a writ of certiorari in a case 
where the carrier insisted that the Morgan decision did not apply 
to railroads; and third in the Henderson case which Mr. Robinson's 
organization brought, which had to do with dining cars, still, in spite 
of all these trips to the Supreme Court, we do not have a decision. 

Mr. Harris. Have you ever considered or has anyone interested 
in the matter ever considered, enjoining the company? 

Mr. MircHeni. As a matter of fact, that is the purpose of the 
litigation we now have before the Interstate Commerce Commission, 
and as we mentioned yesterday, includes the Missouri Pacifie Rail- 
road. I will grant it may very well be the top policy of the Missouri 
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Pacific Railroad is not to segregate; nevertheless, as we pointed out 
yesterday, there is nothing at present to stop some individual con- 
ductor, or employee of that road from imposing his own personal 
version of discrimination. That is why we are before the Interstate 
Commerce Commission on that. 

Mr. Harris. There is no way, by State or Federal legislation that 
we can do away with this human element. You are going to have 
personalities as we always have. 

I might say that my interest in the subject is to be sure that 
regardless of whatever might be done we do not interfere with the 
progress that has been made in the last few years. It should be 
done in a way to improve the relationship in which I am very much 
interested. We should continue the orderly progress we have made 
with the ultimate objective we in this country believe should be the 
final result. 

This is a fundamental question. It is not a question of wanting to 
permit anything that would be discriminatory in any way. It 1s a 
question of how to do it, and how to do it the best way that will 
get end results. 

Mr. Mrrcneti. May I say most respectfully that, too, is our ob- 
jective. That isthe reason why weare here. Weare here because we 
have found by resorting to the courts we have been able to bring about 
the progress that vou have just spoken of. Fortunately, as the courts 
make decisions, as the executive branch of the Government gives in- 
structions eliminating segregation, it tends to release a whole body 
of public opinion that supports those things. We ask only that the 
Congress get in step with the executive and judicial branches of Gov- 
ernment to bring these things about. 

I do not think that we are apart, but as I said to the committee yes- 
terday, I believe if you review the important things that I am sure 
you think of when we talk about progress, you will see that each one 
of them—the right to vote, integration in the armed services, the elimi- 
nation of segregation in some of the institutions of higher education— 
have come about because of either judicial or executive action. 

Mr. Harris. I would not agree with that at all. To be sure, it is 
true with many instances. After all, the highest Court of this land 
is a policymaking body. That is why it was provided in the Consti- 
tution. Because it is a body that establishes the policy of this coun- 
try, I have never been one of those that believe we can escape public 
opinion as it develops and as that body hands down its decisions af- 
fecting the people of this country. We are going to have the same 
problem with other issues coming up that will change basic principles 
of law. We have seen that done over a period of years. There is no 
question in my mind but what fundamental changes have been brought 
about because of public opinion. I will say from my experience, and 
from miy limited span of years, by such understanding and improve- 
ment in an orderly way you can have greater accomplishment than 
vou can by bringing these matters up before a criminal court of this 
land with a club over heads saying, “We are going to beat you.” That 
is no way to improve the relationships of the people of this country. 

It is directed to the South. I believe Mr. Williams (Mississippi) 
said yesterday that you have not heard of any race riots, trouble in 
such instances as lynching in the South for the last several years 
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You have seen some great disturbances in other parts of the country. 
There might well be some concern about what is going on there in- 
stead of directing all this to the South. ' 

I am not trying to give anyone a lecture. I am just trying to 
help develop the problem as understandably as possible. I have 
helped as an officer of the court to quell what looked like a most seri- 
ous situation developing. In case anyone has any feeling whatsoever 
about the white people in the South and their attitude toward the 
colored people of the South, you will find out that they will stand 
up and fight for them and for their rights when they are being imposed 
upon. If you go out into the Southland you will find that attitude 
prevails. It is in the cornfields and in the woods. 

I have worked with your people. I have been across the log saw- 
ing timber. I have worked in the fields with them. I know some- 
thing about that feeling. It has been pretty close. 

We used to have a dear old mammy that looked after us when we 
were kids, and she was as close to us as anyone in the world outside 
our own family. I do not want anything to happen that would retard 
in any way the orderly progress of this relationship. I feel it keenly 
and I know you do. The more progress we make, the happier I 
will be. 

Mr. Rosrnson. Could I reply to that, Mr. Harris? 

Mr. Hate. Certainly. 

Mr. Rostnson. I think that you have put your hand on the thing 
that is vitally important to us throughout, not only in this area, but 
all of the area where we have Negro citizens who are involved. We 
do not want the basis of our relationship to white citizenry to be on 
the basis of any mammy relationship. We understand the historical 
reasons for that relationship, but we feel that the development of the 
Negro in 1954 is such that his getting along in the South, North, East, 
and West does not have to be on a mammy relationship, it can be on 
the basis of the fact that he is an American citizen. 

Again, pointing out what Mr. Mitchell said, if, as you say, the basic 
underlying relationship is sound as between the two groups in these 
States, we cannot see then how it would create havoc, be a hammer 
over the head of the South to state plainly and concisely in con- 
gressional statutes an expression of the fundamental relationship. 
If you say there would not be chaos necessarily because of the elimi- 
nation of segregation in interstate travel, it seems to us that it is not 
unreasonable to ask the Congress of the United States to state that 
plainly and simply and then we would have a specific act to which we 
could point when there were isolated instances of individuals that 
asserted a prerogative that did not belong to them. As Mr. Mitchell 
pointed out, the policy on the higher level in many of the carrier in- 
stitutions is very broad. As I indicated in my statement, I have heard 
them. They have spoken to me personally in regard to one case that 
I have. They said, “Thank heaven this is over because it has been a 
headache to us. It costs us money. It costs us untold trouble to have 
to segregate interstate passengers, or segregate at all. We will be 
glad when this whole thing is over.” 

We just feel with the judiciary doing what it is doing in the area 
that it has responsibility that Congress should do the same thing 
in the area in which we feel it has responsibility. There should be 
no question about the freedom of interstate travel; none whatsoever. 
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Mr. Harris. There is an incident in history, a black spot in the 
history of our country where certain policies were forced on the people 
of the South that lived in the bloodiest war in the history of our 
Nation. You do not deny that fact, that certain things were forced. 
I do not say that war was not right, and that right did not prevail. 
I think it did. It is unfortunate that this country had to go through 
with it. But it did. I have often thought that the thing that hap- 
pened to the Southland following that war was the reason why we 
have had such a terrific time over the years. 

Mr. Roprnson. You are suggesting if certain things are forced ‘ 
upon the South by the judiciary, or by the executive branch of the 
Government, they will be accepted in a different light than if there is 
congressional enactment ? 

Mr. Harris. There is a whole lot of difference between laying down 
a rule of law and saying it is the law of the land, and providing a 
criminal penalty and making it possible for the Federal Government 
at Washington to go into a “little community in a State and let the 
big hammer that the Federal Government wields down. 

Mr. Rosrnson. Is there then some feeling that there is greater lee- 
way of personal or State action if it comes ‘from the executive branch 
and the judiciary rather than if it comes from the Congress—that 
they can get away with more? Is that the reason for it? 

Mr. Harrts. Do you mean, get away with more? 

Mr. Roprnson. Yes. If Congress says there shall be no discrimina- 
tion in interstate commerce, is the feeling that is such a final action 
that there is nothing we can do in that particular area, but if the 
judiciary says it, we have a different feeling in regard to it ¢ 

Mr. Harris. What you are trying to say is you should put a criminal 
| penalty on anyone who might be engaged in it. The great fear of a lot 
of people is that the agitators in this country will go around over 
| the country for the purpose of bringing these instances about. 

As I explained here yesterday, the general counsel of our State for 
one of the big railroads is now defending the company against a suit 
because they were practicing the prince iple of nonsegreg: tion. It is the 
pant that go around and try to stir up these things that create and 

‘ause trouble; otherwise, there would not be : any trouble. 

Mr. Rosrnson. Of course, maybe you are throwing into the camp of 
agitators two widely separated groups of indiv iduals, because it seems 
to me the agitator you speak of bringing suit against the railroad 
because it practices nonsegregation, he is not the kind of agitator ' 
that perhaps you might consider us in our organization, or some of the 
other organizations who have merely followed through specific 
instances that. have been brought to our attention. The first one we 
think would be more in the nature of a crackpot because it seems to me 
any time you cannot have basic moral justification for your principle 
upon which you stand in the court, or anywhere else, you are obviously 
out of step with the way things are going on. We do not think we 
are out of step. We think in this area in interstate travel we are in 
step with things that have gone along in every other area of the 
country. We have that same feeling you have, again with reference 
to the Southern Railway. 

When the Southern Railway fought for 11 years because they had 
to, they were sued, they fought for 11 years with regard to the specific 
question as to whether or not they could segregate in dining-car serv- 
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ice. They found out that in segregating they could not help but 
discriminate. They had to give up the ghost. It was their admission 
after they had finally conceded it was not worth the fight that there 
really was not anything to worry about, anyhow, because on their 
railroad, after giving in in a sense, they found out they had none of 
the difficulties they told the Interstate Commerce Commission about 
on 3 separate occasions, the Federal court in Baltimore on 3 separate 
occasions, and told the Supreme Court about it—what would happen 
if they took down a curtain, what would happen if they took down a 
partition, what would happen if diners walked in and sat at any empty 
table. ‘They admitted quite candidly the temper of the country is 
such they no longer have to be—— 

Mr. Harris. That is what I am trying to develop. You said public 
opinion has changed and it has been a gradual change. It has brought 
about a better understanding. 

Mr. Rosinson. That being the case, it 1s our conclusion that public 
opinion would also accept a very clear statement of public policy on 
the part of Congress that in its area of responsibility in interstate 
travel, all of the citizens will be accorded free use of all facilities, and 
in the event there is one, or a dozen individuals, or companies, that can 
not get in line, get in step with that policy, then it knows very clearly 
what its lot would be according to the law. 

Mr. Hate. Are there any further questions ? 

Mr. Robinson, I think the colloquy has emphasized the fact that 
there is a legitimate field for this committee quite apart from this legis- 
Jation. 

sus drivers probably do not read the opinions of the United States 
Supreme Court. It is not to be expected that they should. And with 
regard to the carriers of the country, the great railways, and the bus 
companies—and some of the bus companies I believe are very big and 
have long hauls—the committee might well inform itself as to the 
measures they take to brief their conductors, drivers, and so on, on 
the actual conditions which prevail in interstate commerce. 

Mr. Rosrnson. I wish to thank you for letting Mr. Mitchell make 
some comments in connection with my testimony. 

Our organizations have cooperated, and his organization has much 
more of the information and the data connected with it. I respectfully 
direct the committee’s reattention to his testimony, as well as the 
material offered to the committee by Dr. Herman Long, because he 
is an authority in this neceetg r area. We do not profess to be au- 
thorities; we profess to have a deep and abiding interest as representa- 
tives of our organization. 

Mr. Hare. Thank you very much. 

Mr. Rostnson. Thank you for your courtesy. 

Mr. Heserton. Yesterday afternoon I inquired, I believe of Mr. 
Mitchell or Dr. Long, whether there were in addition to the instances 
included in their formal statement any instances, to their knowledge, 
when anyone had been beaten or shot or even killed, where this 
matter of segregation enforcement was involved. They said that there 
were, but they were not placed in the record. : 

Also, when Chairman Wolverton was here, reference was made to 
Dr. Long’s pamphlet entitled, “Segregation in Interstate Railway 
Coach Travel.” Chairman Wolverton indicated he wished to look 
over the pamphlet without indicating at that moment that it would 
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be included in the record. Subsequently my attention has been called 
to three brief paragraphs in Dr. Long’s pamphlet, beginning on page 
61, which describe circumstances in two cases where individuals were 
shot and killed. I would like to have those three paragraphs included 
in the record. 

Mr. Hare. Without objection, the matter will be inserted in the 
record at this point. 

(The page referred to is as follows:) 





Some Types oF CONFLICT 


The actual cases of the involvement of Negro passengers in difficulties and 
violence on railway coaches illustrate quite well the effects of segregation 
policy. Most prominent among these instances are those involving a request 
or order to move because of segregation, crowding of the Negro car and passenger 4 . 
efforts to get relief, and cases where Negro passengers have made infractions of 
the expected racial code of behavior. It should be remembered that many cases 
never reach the attention of the press or attain the status of a court suit. These 
examples, therefore, do not show the frequency of occurrence of conflict and 
violence as much as they do the nature of difficulties growing out of segregation 
practices. 

Shortly before the beginning of this study two very serious cases of violence 
appeared in the news involving the moving of Negro passengers from one car to 
another because of segregation. These were the cases of Fletcher Melvin’ and 
George Serrell.2 Both men lost their lives, the former as the result of being 
shot by a railway conductor and latter from shooting by a railway detective. 
Fletcher Melvin, a 24-year old Negro orderly at Provident Hospital in Baltimore, 
Md., was traveling to his home at Dunn, N. C., in the spring of 1947. Accord- 
ing to fellow passengers, Melvin was asleep when the general order was given 
for all Negro passengers to go forward to the Negro coach. At Enfield, N. C., 
the conductor nudged Melvin and ordered him to go to the Jim Crow coach, 
whereupon Melvin is alleged to have resented this action and resorted to dis- 
orderly conduct, walking up and down the coach and objecting to moving. Ata 
high point in the argument, the Atlantic Coast Line conductor shot Melvin, 
killing him instantly. He reported to a coroner’s jury in Smithfield that this 
was done in self-defense, and he was released on that basis. A newspaper 
account of the incident reports that no weapon was found on the body of 
Melvin.’ 

As reported from Charlestown W. Va., the George Serrell case was of a similar 
pattern. Serrell, a 24-year-old Negro war veteran was accompanied by his wife 
on the train trip and refused to move into the Jim Crow car upon order by the 
train conductor. He was arrested and while being transferred to the county 
jail by auto, he was shot in the back by a railroad detective. The cause of the 
shooting was alleged to be that Serrell resisted arrest. At the coroner’s inquest, 
Prosecuting Attorney John C. Skinner was reported as calling the incident a clear 
case of resistance, saying that as far as he was concerned the case was closed. 


Mr. WiiutaMs. If you have read the papers in the last 3 or 4 days, 
you will have noticed an article, a press notice, coming from 1 of our ; 
northern cities—I forget which one, either Cleveland, Detroit, or 
Chicago—to the effect that a home was deliberately burned in one 
of those areas to prevent a colored family from moving into a segre- 
gated neighborhood. I would like to emphasize the fact that that 
happened, not in the South but in a State wherein law provides for 
nonsegregation. 

Mr. Heseron. I certainly have no question as to that. I know of 
many other very unfortunate instances of that kind. I regret that. 
I certainly did not ask that this particular portion of the pamphlet 
be placed in the record as any reflection upon the South. 





1 Reported in a Monthly Summary of Events and Trends in Race Relations, Fisk Univer- 
sity. Nashville, Tenn., vol. IV, No. 10, 1947. 
Ibid, vol. V, Nos. 7 and 8, 1948. 
8 Chicago Defender, April 19, 1946. 
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The other instances that were placed in the record were of a rather 
minor character—a person not being allowed to get on a bus, and I 
just wondered if there were any cases of a more major nature that 
had arisen in that fieid. 

Mr. Hatz. Is Mr. Andrew E. Rice present? 


STATEMENT OF ANDREW E. RICE, EXECUTIVE DIRECTOR OF 
AMERICAN VETERANS’ COMMITTEE, INC. 


Mr. Rice. I apologize for not being here this morning when the 
hearing was opened. 

I have a brief statement which, through no advance intention, I 
think summarizes practically all of the arguments which have been 
made by the proponents of this legislation. I shall read it. 

I am Andrew E. Rice, executive director of the American Veterans’ 
Committee (AVC). I am here to express the support of the AVC 
for legislation prohibiting segregation or discrimination in interstate 
transportation. 

Why does a veterans’ organization support this legislation ? 

The answer is that as veterans who have fought for democracy in 
three wars, we are deeply concerned that the democracy we were 
defending on the battlefields find its full expression in practice within 
our own country. During recent years, virtually all discriminatory 
practices have been ended in the Armed Forces of the United States. 
Evidence indicates that this has resulted in military units with higher 
morale and greater efficiency—in short, a positive strengthening of 
our armed might. 

President Eisenhower has pledged to use the power of the Federal 
Government to end discriminatory practices wherever the Federal 
authority extends. He has done so in the Armed Forces. Interstate 
transportation is just as clearly within the domain of Federal author- 
ity. Here the Congress must act. 

The legislation being considered here today is not, in fact, new 
legislation. In previous acts—the Civil Aeronautics Act, the ICC 
Act and others—there may be found nondiscrimination provisions. 
The courts in numerous cases—the Mitchell case, the Morgan case, 
the Henderson case, to name but three of the best known—have held 
discriminatory practices to be unlawful and such practices have been 
the basis for both successful criminal prosecution and civil suits. 

Yet because the wording of the provisions in these statutes is gen- 
eral, much litigation has been necessary to spell out their exact mean- 
ing. Moreover, these statutes carry various penalties for violation. 
And what is most important, despite this legislation, discrimination 
and segregation is still widely practiced on common carriers. To doc- 
ument this in just one area of transportation, I would refer the com- 
mittee to the detailed study issued in December 1952 by the American 
Missionary Association on segregation in interstate railway coach 
travel. 

Legislation is needed to provide uniform penalties and to make uni- 
form the remedies available against all those who violate the law—the 
carriers themselves, their employees and those who aid them in what- 
ever capacity. For this reason, the American Veterans’ Committee 
endorses H. R. 7304, the Heselton bill, and its companion in the Senate, 
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S. 2672, the Ives-Butler bill, because they give the full coverage 
needed. 

The American Veterans’ Committee fully believes that the cause of 
freedom will be strengthened by the passage of this legislation to 
assure to all Americans their basic rights as free citizens. 

Thank you, Mr. Chairman. 

Mr. Hare. Thank you, Mr. Rice. 

Are there any questions? 

Mr. Witu1aMs. I presume that the American Veterans’ Committee 
is a nationally organized group ? 

Mr. Rice. Yes. 

Mr. Wriu1aMs. Can you tell me which of the veteran organizations 
are chartered by Congress ? 

Mr. Rice. I could give you what I think would be those chartered 
by Congress. We are not, if that is what you are asking. 

Mr. Wiiu1aMs. Have you ever applied for a charter from the Con- 

ress ¢ 

Mr. Rice. Legislation was introduced I think in 1948. 

Mr. Wiuu1aMs. Was that at the same time the American Veterans 
of World War II were granted a charter by Congress ? 

Mr. Rice. I think so. 

Mr. Witu1as. Now, with respect to the regularly chartered vet- 
erans’ organizations, the American Legion, the Disabled American 
Veterans of Foreign Wars, and the American Veterans of World War 
II, can you tell me what position they take with regard to Federal 
legislation which would prohibit segregation and supersede State laws 
on those subjects ? 

Mr. Rice. I am sorry, but I cannot. 

Mr. Wiiur1ams. How many paid-up members of the American Vet- 
erans Committee do you have today ! 

Mr. Rice. About 12,000. 

Mr. Wiuti1aMs. Can you tell me how many members the American 
Legion has? 

Mr. Rice. About 2 million, I think. 

Mr. Wrixu1ams Can you tell me how many members the Veterans 
of Foreign Wars have? 

Mr. Rice. It would be only a guess, about 750,000. I may be 
wrong. 

Mr. Wiriu1ams. And the Disabled American Veterans, I presume 
about half that many ? 

Mr. Rice. That would be a good guess. 

Mr. Wuu1aMs. I would say that you did not represent many 
veterans, organizationally speaking; is that not correct ? 

Mr. Rice. I think that is correct. 

Mr. Hats. Are there any other questions? 

If not, we thank you very much, Mr. Rice. The committee is 
indebted to you for your assistance. 

Is Mr. Herman Edelsberg here ? 


STATEMENT OF HERMAN EDELSBERG, WASHINGTON REPRESENTA- 
TIVE OF THE ANTIDEFAMATION LEAGUE OF B’NAI B’RITH 


Mr. Epetsperc. First, may I say we in the Antidefamation League 
greatly appreciate this opportunity to present our views on these sev- 
eral bills which would outlaw segregation in interstate travel. 


cha 
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If I may say so, without presumption, in the days that I have been 
here I have come greatly to admire the painstaking and conscientious 
consideration these bills have received by the members of the com- 
mittee on both sides of the aisle. 

I should like to file this very brief statement of ours. The state- 
ment is largely repetitious of the things you have already heard more 
eloquently and more authoritatively from previous witnesses. 

Mr. Hare. Without objection, the statement will be included in the 
record at this point. 

(The statement referred to is as follows :) 


STATEMENT OF HERMAN EDELSBERG, WASHINGTON REPRESENTATIVE OF 
ANTIDEFAMATION LEAGUE OF B’NAI B’RITH 


snai B'rith, founded in 1843, is the oldest civic organization of American 
Jews. It represents a membership of over 350,000 men and women and their 
families. The Antidefamation League was organized in 19138, as a section of 
the parent organization, in order to cope with racial and religious prejudice in 
the United States. The program developed by the league is designed to achieve 
the following objectives: To eliminate and counteract defamation and discrimi- 
nation against the various racial, religious, and ethnic groups which comprise 
our American people; to counteract un-American and antidemocratic activity; 
to advance goodwill and mutual understanding among American groups; and 
to encourage and translate into greater effectiveness the ideals of Ameriean 
democracy. 

The bills under consideration, although they differ somewhat in language, 
would end segregation and discrimination on common carriers in interstate com- 
merce. They make it a misdemeanor punishable by a fine up to $1,000 for any 
officer, agent, or employee of a common carrier or for any other person to aid any 
such officer, agent, or employee to segregate or attempt to segregate or otherwise 
discriminate against any passenger on account of race, color, religion, or national 
origin. The bills also give to the injured person a right of action for damages 
or injunctive relief. 

Similar bills have been introduced in the Senate by Senators Ives and Butler, 
S. 2672; and by Senator Humphrey in behalf of himself and seven other Sen- 
ators, S. 465. Legislation to prohibit segregation in interstate transportation 
was first recommended by the Committee on Civil Rights appointed by President 
Truman in its report issued in 1947. As in the case in other areas, the barriers 
of segregation in interstate transportation are falling. It was not so long ago 
that segregation on buses and trains was rigidly enforced. Today Negroes may 
be seen occupying space in what were formerly all-white coaches. This has 
come about largely as a result of a series of Supreme Court decisions outlawing 
segregation in pullman accommodations, dining cars, and coaches. But in spite 
of these Supreme Court rulings, there is still a persistent effort to enforce segre- 
gation of white and Negro interstate passengers. As recently as December 
1953 a complaint was filed with the Interstate Commerce Commission by the 
National Association for the Advancement of Colored People, charging 11 rail 
roads with segregating Negro and white passengers in railroad stations and 
station restaurants. Early this year, a group of 50 Negro soldiers, including a 
lieutenant, were arrested on a charge of disorderly conduct and fined for refusing 
to take seats in the colored section of a bus in violation of a South Carolina 
State law requiring segregation on buses. In 1953, the race relations depart- 
ment of the American Missionary Association of the Congregational Christian 
Churches published the results of a survey made in 1949 and 1950 which shows 
that a confusing variety of discriminatory practices still beset the Negro traveler. 

These incidents make it clear that legislation is needed to implement the 
Supreme Court decisions. The power of Congress to outlaw segregation in 
interstate commerce is, of course, clear and complete. Such legislation is neces- 
sary to enforce the right of all Americans to equal treatment in public inter- 
state travel. 

These bills are a substantial legislative forward step for the achievement of 
equality for all Americans. More important than the substantive effects, how- 
ever, are the symbolic implications. During the last decade this country has 
been struggling to win the support of the hearts and minds of the people of the 
world for the democratic cause. We have been vulnerable on the score of prej- 
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udice and discrimination against darker skinned Americans. But we have 
been able to point each year to progress made toward the achievement of equal- 
ity. The contributions of our Supreme Court have been outstanding. The con- 
tributions of the White House and administrative agencies have been note- 
worthy. But the Congress of the United States has failed to enact any civil- 
rights legislation since the days of reconstruction. By enacting this simple but 
effective legislation, Congress can add its eloquent voice to that of the White 
House and the Supreme Court, and help convince our allies abroad that we really 
mean what we say when we talk about the American ideal of freedom and 
equality for all. 

Mr. Evetsperc. I should like, however, to make a few brief observa- 
tions, and I think they are addressed to the still pending issues. 
| First, a word about B’nai B’rith and its interest in these questions. 

Mr. Hate. Are you speaking in behalf of B’nai B’rith? 

Mr. Epersperc. The Antidefamation League of B’nai B’rith, which ’ 
is the educational arm of B’nai B'rith. 

Mr. Harr. Proceed. 

Mr. Epevsserc. We are concerned with this question which is essen- 
tially one aimed at eliminating discrimination against Negro travelers, 
because from the very outset of our or ganization we came to realize 
that we could not conscientiously and decently defend the rights and 
dignity of American Jews unless we were prepared at the same time 
tovinsist on the same rights and dignities for all other Americans, 
unless at the same time we were prepared to protest discrimination 
against any Americans, regardless of race or creed. 

Now, the first issue that has been suggested, chiefly by Mr. Harris, 
has been, Why do we need Federal legislation when we already have 
the pronouncement of the Supreme Court saying that carrier-imposed 
or State-imposed segregation in commerce is not constitutional ? 

Now, I lecture from time to time at the Washington International 
Center. That is a school maintained by the Department of State for 
foreign government and civic leaders who come here under various 
American Government programs, point 4 and exchange programs. 
These are the leaders of the anti-Communist world. When I lecture 
on civil rights and civil liberties I get from these people two chief 
questions, and one of them is the treatment of the Negroes in America. 
And I am glad to be able to say to them that we have made magnificent 
progress in the accommodation of a long and difficult problem. I am 
glad to talk about the outstanding progress made for the vindication 
of the American ideal of equality by the Supreme Court, and the note- 
worthy progress made by the President and by the executice agencies, : 
particularly in the armed services. ' i 4 

But I must confess to a sense of disappointment at being unable to 
point to anything done by the Congress since the Civil War in the way 
of improving the conditions of the Negro people in terms of civil 

rights and civil liberties, in the way of v indicating the American ideal 
of equality and freedom for all Americans. 

I think that this is a golden opportunity in this simple and clearcut 
legislation for Congress to add its own distinguished voice as the most 
popular branch of the American Government, of all the other branches 
of the Government, in the vindication of American ideals. 

There is another consideration. Referring to the epigrammatic 
phrase of Mr. Hale that bus drivers do not read Supreme Court deci- 
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that the Supreme Court decisions are not self-enforcing except in 
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respect to given parties to the case. A Supreme Court decision applies 
only to the case at hand. If it is the Southern Pacific Railroad, it 
is only that railroad that obeys the law, and if it is the Northern 
Pacific that refuses to obey the pronouncement of the Supreme Court 
it has to be haled before the court, de novo, and the long, involved 
procedure has to be started all over again. 

And even if that bus driver did read the decisions, he should not 
be put in the position, when running a bus that may or may not be 
in interstate commerce, of deciding whether to follow the State law 
or the Supreme Court decision. Why should not there be a clear 
pronouncement that all the vehicles engaged in interstate travel, and 
subject generally to the jurisdiction of the interstate commerce law 
should follow a rule of nonsegregation in travel ¢ 

I think that this Congress may well provide such a clearcut en- 
forceable rule, enforceable by the Department of Justice and the 
polic e agencies of the Federal Government. 

The other question, as I follow the colloquy from the committee 
rostrum, has to do with the Brooks Hays proposal. 

There is no Member of Congress who has been more conscientious 
and resourceful in his attempt to provide solutions to accommodate 
this difficult problem. 

But I think in this regard Mr. Brooks has proposed an unnecessary 
amendment, for this reason: It is the present and long-standing prac- 
tice of the ederal Goverment not to enforce laws which have a kind 
of double edge. Take the Civil Rights Acts passed in the 1860's, 
Generally they have to do with crimes seiadanall by jailers or sheriffs 
in the mistreatment of prisoners. These Federal laws have their 
counterpart in State laws against brutality or assault and battery. 

The Federal Government never moves in those cases. If the State 
first exhausts its primary obligation and opportunity to enforce the 
law, the Federal Government never moves in. That is the long-stand- 
ing practice of the Federal Government. So even if the Brooks Hays 
proposal were not contained here, the Federal Government would 
not move to enforce the Federal law against discrimination, if local 
authorities proceeded on their own initiative to enforce equality among 
the citizens of their community. 

Thank you, Mr. Chairman. 

Mr. Hate. Thank you. 

Are there any questions? 

Mr. Wutu1aMs. Mr. Edelsberg, you just mentioned that the Fed- 
eral Government would not step in until the local law-enforcement 
officers had either failed or refused to discharge their duties under 
their law? 

Mr. Epverspere. That is right. 

Mr. Wituiams. Who would make the determination as to whether 
they were properly enforced ? 

Mr. Epersperc. The Federal Government, as is now the case. 

Mr. Wiiur1AMs. Then assuming that the decision would be made 
administratively and I assume it would- 

Mr. Epetspere. Yes. 

Mr. WiturAMs. Would that not also leave the door open for quite a 
bit of harassment of local officers, discrimination among the States, as 
to where Federal agents will move in and where they will stay out? 

Mr. Eprrsrerc. In theory, the door would be left open. I suggest 
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to you, Mr. Williams, the prestige of the Department of Justice and the 
FBI in such cases is so high that no conscientious State officer need 
fear an arbitrary intrusion on the part of Federal officials if he made 
a conscientious effort to apply the law. 

Mr. Wiiu1aMs. I agree with you wholeheartedly with respect to 
the FBI—if not the Justice Department, but that is a matter of opin- 
ion. After all, though, this is theoretically a government of laws and 
not a government of men, and therefore I have my doubts as to whether 
such broad authority should be placed in the hands of any individual 
without being limited, or without the scope of his authority being 
specifically defined by law. I just make that as an observation. 

Mr. Eperspera. I can see the force of that argument. J think that 
the overwhelming equities would be on the other side in this case. 

Mr. Wiiuiams. With respect to venue, would you have any objec- 
tion, or do you have any comment to make relative to a suggested 
amendment which would limit the venue in such cases to the Federal 
district court in the district in which the alleged violation occurred ? 

Mr. Epevseerc. I have not really considered that problem, but on 
the face of it it does not seem to be unfair. I think that is entitled to 
a trial before a change of venue should be sought. 

Mr. WitiiaMs. Off the record. 

(Discussion off the record.) 

Mr. WituiaMs. That is all, Mr. Chairman. 

Mr. Hare. Thank you very much, Mr. Edelsberg. 

This closes the hearings this morning and the committee will stand 
adjourned until Monday next at 10 a. m., at which time the committee 
will meet in executive session. 

(The following statement was later received for the record :) 

AMERICAN Crvit LInertTres UNION, 
New York 10, N. Y., June 9, 1954. 
Hon. CHARLES A. WOLVERTON, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

Dear Sir: I am enclosing a statement prepared by the American Civil Liberties 
Union in support of H. R. 7304, a bill that would make illegal all discrimination or 
segregation based on race, color, religion, or national origin against persons 
traveling within the jurisdiction of the United States on any public conveyance 
operated by a common carrier engaged in interstate or foreign commerce. Al- 
though I understand hearings on this measure have been concluded, the union 
would appreciate the committee’s inserting this statement in its record. Thank 
you for consideration of our views. 

Very truly yours, 
ERNEST ANGELL, 
Chairman, Board of Directors. 


STATEMENT RY AMERICAN Crvin LIBERTIES UNION In Support or H. R. 7304 


H. R. 7304 makes illegal all discrimination or segregation based on race, color, 
religion, or national origin against persons traveling within the jurisdiction of 
the United States on any public conveyance operated by a common carrier 
engaged in interstate or foreign commerce, If also provides that persons not 
given this equal treatment on such common carriers may bring civil suit for 
damages in the Federal courts. The American Civil Liberties Union unquali- 
fiedly supports this legislation, 

The unconstitutionality of segregation laws and the effect that discrimina- 
tory treatment has on human personality was brilliantly analyzed in the United 
States Supreme Court’s recent decision outlawing segregation in schools. It 
would be reptitious to repeat, in this statement, the reasoning of the High Court's 
decision, with which the ACLU heartily concurs and which it believes applies 
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equally to H. R. 7304. We urge that a copy of the Court’s decision be included 
in the committee’s record. The decision is a beacon light which can guide our 
country in the campaign to achieve for all Americans what is their constitutional 
right, full equality. 

The ACLU believes that not only should any Government-established segre- 
gation or discrimination be struck down as a violation of the equal protection of 
the laws, guaranteed by the Constitution, but that any manifestation of segre- 
gation or discrimination by a quasi-public agency such as a common carrier 
must be and should be ended by legislative action. 

The ACLU’s support of H. R. 7304 is based on its firm belief that the National 
Legislature should effectively enforce the spirit of the Constitution, which pro 
claims freedom, equality, and dignity for each individual. While it is not 
clear whether a self-imposed regulation by common carriers requiring segrega- 
tion is unconstitutional, even though a State could probably not outlaw such 
a regulation since that would be an undue burden on interestate commerce 
(Hall v. De Cuir, 95 U. 8. 485 (1877)), it is clear that a State law imposing 
segregation on interstate common carriers is unconstitutional as an undue 
burden on interestate commerce (Morgan v. Virginia, B28 U. S. 3738 (1946)). 
There is clear constitutional authority for Congress to enact this legislation, 
laid down by the Supreme Court in the Hall case, in which the Court said that 
the ending of self-imposed carrier regulations embodying segregation ‘must 
come from Congress and not from the States” (95 U. 8S. at 490). 

There is an additional and practical reason for following up the Supreme 
Court’s decision in the school segregation cases with further Federal legislation 
outlawing other kinds of racial segregation. It is an effective way of stopping 
the propaganda argument of Communist totalitarianism that segregation is 
rampant in our country. The Communist propagandists have, for their own 
pernicious purposes, exaggerated the situation, but so long as any instance of 
segregation or discrimination remains and the equal protection of the laws, 
guaranteed to all men by our Constitution, is not observed, it will tend to support 
such arguments. 

Because of all these reasons, the ACLU submits that the Congress can strike 
a major blow for freedom by quickly passing H. R. 7504. 


(Whereupon, at 12 o’clock noon, the committee adjourned.) 
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